





Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Section 8700, Family Code; Sections 11165, 11165.1, 11165.2, 11165.3, 


11165.4, 11165.6, 11165.7, and 11166, Penal Code; and 25 U.S.C. 1901 
et seq. _— 
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Renumber Section 35183(a)(1) to Section 35177(e), renumber Section 35197(a)(1) to Section 
35177(f(1), renumber Section 35197(a)(3) to Section 35177(f)(2), renumber Section 35197(a) to 
Section 35177(g), renumber Section 35197(a)(2) to Section 35177(g)(1), renumber Section 
35197(a)(4) to Section 35177(g)(2), renumber Sections 35197(b) and (b)(1) to Sections 35177(h) 
and (h)(1), and amend Section 35177 and title to read: 

Post-hearing: Adopt Article 10, repeal Section 35177(d),renumber Sections 35177(e), (f), (g), and 
(h) to Sections 35177(d), (e), (f), and (g), respectively; and amend Sections 35177(b) and (g)(1) 
and (2) to read: 


Article 10 Application to Adopt 


35177 WRITTEN APPLICATION, AGENCY ACTIONS, 35177 
AND AUTHORITY FOR DISAPPROVAL 


(a) The agency shall require a written application for adoption before it conducts an 
assessment of the applicant. 


(b) The agency shall provide information to the adoptive applicant as specified in Sections 
35179 and 35179.1. 


(c) The agency shall assess each applicant as specified in Sections 35181 or 35183. 
HANDBOOK BEGINS HERE 
(1) | The agency may give priority consideration to applicants seeking to adopt a child 
with characteristics similar to those children for whom the agency is seeking 
adoptive parents. 


HANDBOOK ENDS HERE 


(2) If the anticipated waiting time before the agency begins an assessment is more than 
- six months, the agency shall: 


(A) Provide the applicant with the names of the other agencies which provide 
assessment services in the county where the applicant resides; and ~ 


(B) Inform the applicant of the availability of the federal income tax credit 
which may reimburse the family for all or part of the cost of an assessment 
by a licensed private adoption agency. 
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| (ed) The agency shall have the authority to make a determination that the applicant shall not be 
approved for adoptive placement of a child at any point in the assessment process. 
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(fe) 


(gf) 


(hg) 





The agency shall not approve an application for the adoptive placement of a child until all 
of the following requirements have been met: 


(1) 


(2) 


The agency has completed the assessment process as specified in Section 35181 or 
Section 35183. 


The agency, when it is a licensed private adoption agency, has received written 


- notification from the CDSS - Adoptions Branch that the information contained in 


an FBI criminal record of an applicant does not preclude an adoptive placement. 


The agency shall provide the applicant with written notification of its decision regarding 
the adoptive placement of a child with the applicant. 


(1) 


(2) 


Written notification of the agency’s decision that the application is approved shall 
include identification of age, race, gender and characteristics of children considered 
for placement. 


Written notification of the agency’s decision not to approve the applicant for 
adoptive placement, made at any point in the assessment process, shall include 
identification of the factors which led to the agency’s decision. 


The agency shall inform the applicant in writing of the agency’s grievance review 
procedure and the applicant’s right to file a grievance with the agency within 30 days of 
receipt of the decision. 


(1) 


(2) 


If the applicant files a grievance with the agency, the agency shall comply with the 
procedures set forth in Section 3523315. 


When a grievance concerns an action based on an FBI criminal record, the agency 
shall comply with the procedure set forth at Section 3523315(a)(1)(D). 


Authority Cited: Sections 10533, 10553, and 10554, Welfare and Institutions Code; Section 


Reference: 


1530, Health and Safety Code; and Section 8621, Family Code. 


Sections 8704 and 8712, Family Code; and Section 11105.2, Penal Code. 
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Renumber Section 35179(a) et seq. to Section 35179(b)(4) et seq., renumber Section 35191(a) to 
Section 35179(a), and amend Section 35179 and title to read: 
Post-hearing: Amend Section 35179(b) to read: 


35179 _. INFORMATION TO BE PROVIDED TO AN APPLICANT 35179 


(a) (Reserved) 


HANDBOOK BEGINS HERE 


(a) Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 


the ICWA. 


HANDBOOK ENDS HERE 


(b) | The agency shall provide the applicants with information which shall include but not be 


limited to: 


(1) Characteristics of children available for adoption through the agency. 


(A) 


(B) 


(C) 


Information and counseling regarding the need for a community care facility 
license if a child who has not been legally freed for adoption is to be placed 
with the applicant. 


If children under the court’s jurisdiction are available through the agency, 
information about the juvenile court dependency process. This information 
shall include, but not be limited to: 


1. Concurrent services planning. 


2. The role of permanency planning families. 


Availability of national, state, and local adoption exchanges and photo- 
listing albums. 


(2) Information about the adoption process, including: 


(A) 


(B) 


(C) 


(D) 


Application and assessment requirements. 


Agency’s procedures for providing a copy of the written assessment to the 
applicant. 


Approximate length of time it may take to complete the adoption process. 


Statutory and regulatory requirements for adoption. 
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@) 
(4) 


(6) 


(6) 


' (E) _ Availability of any training classes related to adoption or parenting 


preparation. 
Information about the agency's fees. 


Information about the Adoption Assistance Program and foster care benefits as 
required by Welfare and Institutions Code Section 16119. 


HANDBOOK BEGINS HERE 


(A) Welfare and Institutions Code Section 16119 in pertinent part, states: 
(Continued) 


HANDBOOK ENDS HERE 
(B) The following information shall be included in this explanation: 
1. (Continued) 


2: There are significant differences between adoption assistance and 
foster care as shown in the following chart: (Continued) 


Information about additional benefits which may be available to assist in the 
completion of the adoption. 


HANDBOOK BEGINS HERE 


(A) The following benefits may be available to applicants to assist in the 
completion of the adoption: 


1. Reimbursement for non-recurring adoption expenses. 


2: Federal income tax credit which may reimburse the family for all or 
part of the cost of an adoption. 


ce Employer adoption benefits. 
4. Maternity and paternity leave. 
HANDBOOK ENDS HERE 


Information about the availability of services to facilitate contact between the 
parties to the adoption, before or after the adoption is completed, including the 
development of a kinship adoption agreement when the applicant is a relative of the 
child to be adopted. 
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(7) 
(8) 


(9) 


(10) 


HANDBOOK BEGINS HERE 


(A) Services to facilitate contact between the parties may include, but are not - 
limited to, the following: 


1. Acting as an intermediary in exchange of correspondence between 
the birth family and the adopted child or adoptive parents. 


2. Facilitating the development of an agreement for post-adoption 
contact between the parties of the adoption. 


3. Facilitating a meeting of the birth family and adoptive family. 
HANDBOOK ENDS HERE 
Laws regarding disclosure of medical and background information about the child. 


Requirements of Family Code Section 8702 and a written copy of the Adoption 
Information Act Statement. 


HANDBOOK BEGINS HERE 
(A) Family Code Section 8702 is located at Section 35151(a)(3)(A)2. 
(B) This is Form AD 908. 
HANDBOOK ENDS HERE 
Agency’s grievance review procedures. 
HANDBOOK BEGINS HERE 
(A) Agency grievance review procedures are located at Section 35233. 
HANDBOOK ENDS HERE 
Laws regarding reunion between the adopted child and his or her birth family. 
HANDBOOK BEGINS HERE 


(A) "Reunion" refers to post-adoption contact as authorized by Family Code 
Sections 9203, 9204, and 9205. 


iL Family Code Section 9203 is located at Section 35053(b)(1). 


2, Family Code Section 9204 is located at Section 35065. 1(a)(1)(A). 
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3. Family Code Section 9205 is located at Section 35063(a)(1). 


HANDBOOK ENDS HERE 


(11) Information about the full assessment, abbreviated assessment, and updated . 
assessment process. 


HANDBOOK BEGINS HERE 


The full assessment procedure is located at Section 35181. 
The abbreviated assessment procedure is located at Section 35183. 


6 Eee 


The updated assessment procedure is located at Section 35183.1. 
HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Sections 8608 and 8621, Family Code. 


Reference: Sections 8608, 8702, 8706, 9203, 9204, and 9205, Family Code; Sections 


16119 and 16121, Welfare and Institutions Code; and 25 U.S.C. 1901 et 
seq. 
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SUBCHAPTER 5 PROCEDURES FOR AGENCY ADOPTIONS (Continued) 


Renumber Article 6 to 10 
Post-hearing: Renumber Article 10 to 11 to read: 


Article +611. Assessment of the Applicant. 
Adopt Section 35180 to read: . 
Post-hearing: Renumber Section 35180(a)(2) to (b) and Handbook Section 35180(a)(2)(A) to 
(b)(1) to read: 


35180 WRITTEN ASSESSMENT OF THE ADOPTIVE 35180 
APPLICANT AND DOCUMENTATION 


(a) The agency shall assess each applicant seeking to adopt a child for whom the agency needs 
adoptive parents in order to determine the applicant’s suitability as a prospective adoptive 


parent. 


(1) | Acopy of the written assessment of the adoptive applicant shall be retained in the 
case file and shall include: 


(A) . Identifying information about the applicant and any children and adults 
residing in the home: 


uk Name. 
2; Date of birth. 
3. Sex. 
4. Relationship, if any, to the child to be adopted. 
(B) Stauinary of the information evaluated. 


(C) Social history, including the results of a screening for any criminal 
background and any referrals for child abuse or neglect. 


a If the child has been living in the applicant's home, a determination . 
that the child has not been abused or neglected by the applicant. 


(D) Determination of the applicant’s commitment and capability to meet the 
- needs of a child which shall include: 
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(E) 
(F) 


(G) 


(H) 





1. Description of the age, race, gender and characteristics of children 
this family, in the agency’s judgment, is likely to be willing and 
able to parent, and whom the agency will consider for placement 
with the applicant, including: 


a. Any characteristics of a child for which, in the agency’s 
judgment, the applicant would be unsuitable. 


Determination that the applicant's home is safe. 


Applicant’s understanding of the legal and financial rights and 
responsibilities in adoption. 


1. Statement as to whether the applicant has been provided information 
about the Adoption Assistance Program. 


Any resources, services or training which would assist the adoptive 
applicant in meeting the needs of a child. 


Determination of approval or denial of the application and the reasons for 
the determination. 


(2b) An assessment completed as specified in Section 35181 or Section 35183 shall not be used 
to meet the requirements for an assessment for an Intercountry Adoption pursuant to 
Section 35257 until it has been updated by an agency licensed to provide intercountry 
adoption services. 


HANDBOOK BEGINS HERE 


(41) To ensure an assessment completed for the purpose of meeting the requirements of 
Section 35183 is not used to meet the requirements of Section 35257, the agency 
may include the following statement at the beginning of each assessment: 


Authority Cited: 


Reference: 


“This assessment/home: study has been completed to meet the 
requirements for domestic U.S. adoption only. An 
assessment/home study completed for intercountry adoption must 
also show compliance with the requirements of the foreign agency 
that has been selected (22 C.C.R., Section 35271).” 


HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Sections 361.5, 366.21 and 366.22, Welfare and Institutions Code; and 
Section 8715, Family Code. 
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Adopt Section 35181 to read: 
Post hearing: Post hearing: Amend Sections 35 181(b)(12), (c)(1)(B), and (c)(8)(C); ‘correct 
Handbook Section 35181(b)(14)(A)4.; and include Handbook Section 35181(f)(1) to read: 


35181 


FULL ASSESSMENT OF THE ADOPTIVE APPLICANT 35181 


(a) The agency shall have at least 3 separate face-to-face contacts with each applicant for the 
purpose of interviewing the applicant for the assessment. 


(1) 
(2) 


Up to 2 contacts may be adoption training or preparation class sessions. 

The contacts shall include, at least, all of the following: 

(A) At least one interview with the applicant in the home. 

(B) A separate face-to-face interview with each applicant. 

(C) A joint interview when there are two applicants. 

(D) _ A face-to-face interview with all other individuals residing in the home. 


(E) — Additional interviews as necessary. 


(b) The agency shail obtain from the applicant, at least, all of the following information: 


(1) 


(2) 
(3) 
(4) 
(6) 
(6) 


Identifying information: 

(A) Full name, including aliases and maiden names. 
(B) Current address and telephone number. 

(C) _ Date of birth. 

(D) Sex. 

Blood relationship to child, if any. 

Race and ethnic background information. 

Religion, if any. 

Verification of employment or income. 

Marriage certificate, if married. 


(A) Verification of termination of prior marriages. 
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(7) 


(8) 


(9) 





(10) 


(11) 





i When verification of the dissolution of all marriages of the 
applicants is not possible, the marriages preceding a verified divorce 
decree shall be assumed to be validly dissolved. 

. HANDBOOK BEGINS HERE 


pa A valid divorce presupposes that the marriage was valid. 


HANDBOOK ENDS HERE 


_ Names, date of birth, sex of other individuals in the home and personal or 
biological relationship to the applicant. 


Names, dates of birth and location of any minor children of the applicant who are 
not living in the home of the applicant 


Report of.a medical examination of each applicant 


(A) 


(B) 


(C) 


The report shall be completed by a licensed physician or a nurse 
practitioner or physician’s assistant practicing under a licensed physician. 


The report shall be completed no more than 6 months before the date of the 
application to adopt. 


The agency may substitute a health questionnaire completed by the applicant 
for the medical report if both of the following conditions exist: 


1. The applicant is the current care giver of .the child or a relative 
seeking to adopt a specific child, and 


2 The completed questionnaire does not, in the agency's judgment, 
- identify indicators requiring further evaluation or report. 


a. If in the agency’s judgment, sufficient additional information 
is obtained from the physician who has been treating a 
specific condition identified in the questionnaire, additional 
medical examination is not necessary. 


A certificate, for each adult residing in the home, stating that the individual is free 
from communicable tuberculosis. 


The names of three individuals to be contacted by the agency for the purpose of 


obtaining references. 


¢ 
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(c) 





(12) The results of a screening for any criminal background of the applicant and any 
other adults residing in the home and, if required by Section 35184(e)(1), the FBI 
criminal record, if any, from the DOJ. 


(13) The results of a screening for prior referrals for child abuse or neglect. 


(14) Authorization for information from additional sources to be released to the agency, 
as necessary, to complete the assessment. 


HANDBOOK BEGINS HERE 


(A) Examples of some additional sources of information that may be necessary 
to complete the assessment of the applicant include any of the following: 


1. 


2. 


Financial. 
Medical/psychological. 
Employment. 


School records and statements on the general health of any minor 
children residing in the applicant’s home. 


Juvenile criminal clearance of any minor residing in the home. 
Criminal secur screening. 

Child abuse index screening. 

Department of Motor Vehicles check. 


HANDBOOK ENDS HERE 


(15) Authorization for the adoption agency to release a copy of the written assessment 
to other adoption and child welfare agencies for the purpose of matching the 
applicant with a child for adoption. 


In assessing the adoptive applicant, the agency shall consider the following factors for the 
applicant, as well as any children or other adults residing in the home: 


(1) Social history, including the following: ; 


(A) Personal characteristics and current functioning. 


(B) The results of a screening for any criminal record and child abuse index 


report. 
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(2) 


(3) 


(4) 


(5) 


(6) 


(7) 
(8) 


(9) 


A determination of the applicant’s commitment and capability to meet the needs of 
a child including both of the following: 


(A) _ Basic needs. 


(B) The specified needs of an identified child related to the assessment of the 
child under Sections 35127.1 and .2. 


The applicant’s understanding of the legal and financial rights and responsibilities 
in adoption. 


Motivation for seeking adoption and the ability and willingness to assume 
permanent responsibility for the care, guidance and protection of a child through 
adoption. 
Adequacy of housing. 
Social support system. 
Financial stability. 
General characteristics: 
HANDBOOK BEGINS HERE 


(A) Family and marital relationships, if applicable. 


1. Feelings and attitudes regarding the inability of the applicant to 
conceive children when this is a factor in the adoption. 


(B) Parenting practices. 
(C) Ability to help a child accept adoptive status. 
(D) Cultural competence. 


(E) Any other factors that, in the agency’s judgment, affect the potential safety 
and stability of a child placed with the applicant. 


ils Feelings and attitudes regarding sexuality if the applicant will 
consider parenting a child who has a history of sexual abuse. 


HANDBOOK ENDS HERE 


The preparation or plan the applicant has made for care of the minor in the event 
of death or incapacity of the adoptive parent or parents. 


186 











(d) 


(€) 





(10) The ability of the applicant to work with a child welfare agency in support of a case 
plan for a child who is a dependent of the juvenile court. 


(A) Whether the applicant is willing and able to be a permanency planning 
family. 


If the adoptive applicants is a relative, the agency shall consider both of the following 
factors: 


(1) The nature of the relationship the relative has with the birth oe or other 
extended family members. 


(2) Whether the relative would like to enter into a kinship adoption agreement and, if 
so, what kind of post-adoption contact the relative would like to have with the birth 


parent or other family members. 


If the adoptive applicant is a birth parent of the child to be adopted, the following factor 
shall also be considered: 


(1) If the child was a dependent of the juvenile court, whether the conditions which led 
to the child’s removal from the parent still exist. 


The agency shall identify any resources, services or training needed to facilitate the 
adoptive applicant’s ability to meet the needs of the child. 


HANDBOOK BEGINS HERE 


(1)  Anexisting full assessment may be updated pursuant to Section 35183.1 
HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, efthe Welfare and Institutions Code; Section 


1530, Health and Safety Code; and Section 8621, Family Code. 


Reference: Sections 361.5, 366.21, and 366.22, of the Welfare and Institutions Code. 
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Repeal Section 35183 to read: 
Post hearing: Repeal Section 35183(a) to read: 





(a)(1) [Renumbered to Section 35177(e)] 
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Adopt Section 35183 to read: 

Post hearing: Amend Section 35183(a), (c)(4)(B)1., and (c)(9); renumber Section 35183(b)(1)(D) 
to (b)(2) and amend; and add ending periods to Sections 35183(c)(4)(A), (c)(4)(C), (c)(5), and 
(c)(7) to read: 


35183 ABBREVIATED ASSESSMENT OF THE ADOPTIVE APPLICANT 35183 


(a) | The agency may conduct an abbreviated er-updated assessment under any of the following, 
conditions: 


(1) The applicant is the current care giver of the child to be adopted, and 
(A) _Is licensed or certified as a foster family home, and 


(B) Has cared for the child, under the supervision of an adoption or child 
welfare agency, for at least six months. 


(2) The applicant is an existing relative care giver of the child to be adopted who was 
assessed under Welfare and Institutions Code Section 361.3, and written 
documentation of the assessment is available to the adoption agency. 


(3) The applicant has -successfully completed a prior agency, independent or 
-  intercountry adoption in California within the last five years and both of the 
following conditions exist: 


(A) An approved written assessment was made as required by Section 3517780 
(agency), Section 35081 (independent), or Section 35257 (intercountry). 


(B) The written assessment document is available to the agency completing the 
current assessment. 


HANDBOOK BEGINS HERE 


(C) An existing abbreviated assessment may be updated pursuant to Section 
35183.1. 


HANDBOOK ENDS HERE 
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(b) 


(c) 





The agency shall have at least one face-to-face contact with each applicant for the purpose 
of interviewing the applicant for the assessment. 


(1) 


The contact shall include, at least, all the following: 
(A) One interview in the home of the applicant. 
(B) ~— A Separate face-to-face interview with each applicant. 


(C) A face-to-face interview with all individuals residing in the household, 
including the child to be adopted. 


(B2) The contact shall include Aadditional interviews as necessary. 


The agency shall obtain from the applicant, at least, the following information: 


(1) 


Identifying information: 

(A) Full name, including aliases and maiden names. 

(B) Current address and telephone number. 

(C) Date of birth. 

(D) Sex. 

Blood relationship to child, if any. 

Religion, if any. 

The following information only if it is not documented in previous assessments or, 
in the judgment of the agency, the applicant’s circumstances have significantly 


changed since the previous assessment: 


(A) | Name and address of employer and length of time employed or most recent 
income tax return if self employed. 


(B) Marriage certificate, if married, and verification of termination of prior 


marriages. 

Ay Any marriages and dissolutions occurring before a prior California 
adoption shall be assumed to have been valid at the time of the prior 
adoption. 
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(6) 
(6) 





(7) 


(8) 


(C) 





2. When verification of the dissolution of all marriages of the 
applicants is not possible, the marriages preceding a verified divorce - 
decree shall be assumed to be validly dissolved. 

HANDBOOK BEGINS HERE 
3. A valid divorce presupposes that the marriage was valid. 


HANDBOOK ENDS HERE 


Names, dates of birth and location of any minor children of the applicant 
who are.not living in the home of the applicant. 


Names, date of birth, sex and relationship of other individuals in the home. 


Report of a medical examination of each applicant. 


(A) 


(B) 


(C) 


The report shall be completed by a licensed physician or a nurse 
practitioner or physician’s assistant practicing under a licensed physician. 


The report shall be completed no more than six months a before the date of 
the application to adopt. 


The agency may substitute a health questionnaire completed by the applicant 
for the medical report if both of the following conditions exist: 


d.. The applicant is the current care giver or a relative seeking to adopt 
a specific child, and 


2: The completed questionnaire does not, in the agency's judgment, 
identify indicators requiring further evaluation or report. 


a. If in the agency’s judgment, sufficient additional information 
is obtained from the physician who has been treating a 
specific condition identified in the questionnaire, additional 
medical examination is not necessary. 


A certificate for each adult residing in the home stating that the individual is free 
from communicable tuberculosis. 


The name of at least one individual to be contacted by the agency for the purpose 
of obtaining a reference. 
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(d) 





(9) The results of a screening for any criminal background of the applicant and any 
other adults residing in the home, unless the agency has a current contract with the 
DOJ for the Subsequent Arrest Notification Services regarding them applicant as 
specified in Section 35184(d), and, if required by Section 35184(e), the FBI 
criminal record. 

(10) The results of a screening for prior referrals for child abuse or neglect. 


(11) Authorization for information from additional sources to be released to the agency, 
as necessary to complete the assessment. 


(12) Authorization for the agency to release a copy of the written assessment to other 
: adoption and child welfare agencies for the purpose of matching the applicant with 

a child for adoption, if the applicant is seeking to adopt a child who is not already 
living in the applicant's home. 

(13) The name of the agency that completed any prior assessment related to the care of 
a child as identified in Section 35183(a) and the approximate date the assessment 
was completed. . 
(A) Authorization for the agency to obtain the prior assessment. 

In assessing the adoptive applicant who meets the requirements for an abbreviated 

assessment as specified in Section 35183(a), the agency shall consider the following factors 

for the applicant, as well as for any children or other adults residing in the home: 


(1) | Any changes in circumstances since the prior assessment which the agency 
considers significant and which shall include, at least, all of the following: 


(A) Marital status. 
(B) Family constellation. 


1. If the applicant adopted previously, the adjustment of the child and 
family to the adoption. 


(C) Household membership. 
-(D) Employment and income. 

(E) Health. 

(F) Housing. 


(G) _ Results of a screening for any criminal record or child abuse index report. 
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(e) 


(f) 





(2) Any factors which, in the agency’s judgment, affect the potential safety and 
stability of a child placed with the applicant. 


(3) A determination of the applicant’s commitment and capability to meet the needs of 
a child including both of the following: 


(A) _ Basic needs. 


(B) The specified needs of an identified child related to the assessment of the 
child under Section 35127.1 and Section 35127.2. 


(4) Understanding of the legal and financial rights and responsibilities of adoption and 
of the differences inherent in an adoptive parenting relationship. 


(5) Ifa specific child has been identified, the nature of the relationship with the child 
who is to be adopted, including the duration and character of the relationship and 
the motivation for seeking adoption of the child. 


(6) The preparation or plan the applicant has made for care of the minor in the event 
of death or incapacity of the adoptive parent or parents. 


(7) The ability of the applicant to work with a child welfare agency in support of a case © 
plan for a child who is a dependent of the juvenile court. 


(A) Whether the applicant is willing and able to be a permanency planning 
family. 


If the ee applicant is a relative, the agency shall consider both of the following 
factors: 


(1) The nature of the relationship the relative has with the birth parents or other 
extended family members. 


(2) Whether the relative would like to enter into a kinship adoption agreement and, if 
so, the kind of post-adoption contact the relative would like to have with the birth 


parent or other family members. 


If the applicant is the current care giver of the child to be adopted, the agency shall 
consider the following: 


(1) The adjustment of the child and the family since the child joined the family. 


(2) The applicant’s understanding of and ability to meet the needs of me eule, 
including any special needs. 
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(3) The nature of the relationship or contact, if any, between the applicant and the 
child’s birth parents, any of the child’s siblings or half-siblings not residing with 
the child, or extended family members and plans for any ongoing contact. 


(4) The applicant’s understanding of the child’s needs and the circumstances which led 
to the child’s out-of-home placement. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Sections 361.5, 366.21 and 366.22, Welfare and Institutions Code. 
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Post-hearing: Adopt Section 35183.1 to read: 


35183.1 UPDATING AN EXISTING ASSESSMENT OF THE 3518331 





@) 


ADOPTIVE APPLICANT 


(Reserved) 
HANDBOOK BEGINS HERE 


The agency may update an existing assessment which was completed pursuant to Section 
35181 or 35183 before placing a child in the applicant’s home. 


(@) ‘An agency other than the agency that completed the existing assessment may 
complete the update of the applicant’s assessment. 


HANDBOOK ENDS HERE 


The agency shall obtain authorization from the applicant to obtain the prior assessment. 


(1) ~—‘ The agency shall include in the updated assessment, the name of the agency that 
completed the prior assessment and the date the assessment was completed. 


An update to an existing applicant assessment shall be completed in any of the following 


circumstances: 


G) In the agency’s judgment, significant changes have occurred in the applicant’s 
circumstances since the completion of the existing assessment which warrant such 
an update before the placement of a child in the home. 


HANDBOOK BEGINS HERE 


(A) Examples of some circumstances which may warrant updating an applicant 


assessment include the following: 


i. Change in marital status. 
ae Significant change in health. 


i 


Birth of a child to the applicants. 
HANDBOOK ENDS HERE 
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Two years have passed since an agency completed the existing applicant 
assessment and the adoption of a child placed in the applicant’s home, under 
the supervision of a child welfare or adoption agency, has not been 


finalized. 


Two years have passed since an agency completed the existing applicant 
assessment. The adoption of a child placed in the applicant’s home, under 
the supervision of a child welfare or adoption agency, has not been finalized 
and a second child is being placed for adoption in the home. 


Three years have passed since the existing applicant assessment was 
completed by an agency and no child, under the supervision of a child 
welfare or adoption agency, has been placed in the applicant’s home during 


that time. 


(d) The agency shall complete an update of an existing assessment by following the format for 
an abbreviated assessment at Section 35183(b) and shall include information pursuant to 
Sections 35183(c) through (f), as necessary. -_ 


Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code: Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Sections 361.5, 366.21, and 366.22, Welfare and Institutions Code. 
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Adopt Section 35184 to read: 

Post hearing: Add quotation marks to Handbook Section 35184(a)(2) and correct Handbook 
Section 35184(c)(1)(D)1. and amend Sections 35184(a), (b) and (b)(1), (e), (e)(1), (e)(1)(A), 
(e)(2), and (e)(3) to read: 


35184 


(a) 


(b) 


(c) 


CRIMINAL BACKGROUND CHECK OF APPLICANTS 35184 


The agency shall complete a criminal record check of all applicants and any other adults 
residing in the home to obtain, if any, the full state criminal record from the Department 
of Justice (DOJ) pursuant to Family Code Section 8712(a). 


HANDBOOK BEGINS HERE 
(1) Family Code Section 8712(a) states: 


“The department or licensed adoption agency shall require each person filing an 
application for adoption to be fingerprinted and shall secure from an appropriate 
law enforcement agency any criminal record of that person to determine whether 
the person has ever been convicted of a crime other than a minor traffic violation. 
The department or licensed adoption agency may also secure the person’s full 
criminal record, if any.” 


(2) "A criminal background check of all applicants will facilitate a determination of 
their suitability as prospective adoptive parents. This check will indicate any 
pattern of criminal behavior and history of acts involving violence (including 
domestic violence), child abuse or neglect, and crimes against children that affect 
the applicant's parenting ability.” 

HANDBOOK ENDS HERE 


The agency shall obtain copies of the eriminal reeord-elearanece-orthe full criminal record 
and the child abuse index report, if available, from the county or licensing agency if: 


(1) The applicants are licensed or certified foster parents. 

(2) The applicants are relatives of the child being adopted. 

For all other applicants for whom criminal record information is not otherwise available 
from counties or licensing agency, the agency shall submit to the DOJ one set of 


fingerprints for each applicant. 


(1) The agency shall clearly indicate "Adoption" on the request to inform the DOJ of 
the purpose of the criminal record clearance. 
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(A) 


(B) 


(C) 


(D) 


(E) 


HANDBOOK BEGINS HERE 
Form BID-7 is used to submit a set of fingerprints to the DOJ. 
1. The BID-7 forms may be ordered at no charge from the DOJ. 


The DOJ procedure ‘for obtaining a criminal record is described in the 
"APPLICANT FINGERPRINT CLEARANCE MANUAL." This manual 
may be obtained from the DOJ at no cost. 


DOJ requires that a check or money order payable to the "California 
Department of Justice" accompany the submittal of the fingerprint cards 
unless the agency has arranged for a monthly billing service. 


The address for the DOJ is: 


Department of Justice 

€entratServiees Applicant and Public Service Section 
P.O. Box 9033417 

Sacramento, CA 94203-34170 


1. For an additional minimal fee, expedited processing which returns 
the clearances to the agency in approximately twenty five (25) 
working days is available. The address for this service is: 


Department of Justice 
Applicant Expedited Services 
P.O. Box 903347 
Sacramento, CA 94203-3470 


If the fingerprints cannot be read by DOJ, the prints should be retaken and 
resubmitted to DOJ. The first set which were not readable should be 
attached to the second submittal. If the second set cannot be read, a third 
set should be taken and submitted. The first two attempts should be 
attached to the third submittal. If the third set cannot be read, the agency 
may accept a name check by DOJ. The case record should indicate these 
attempts. 
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(d) 


_&) 





1. After three unsuccessful print submittal, the agency may also have 
the applicant obtain a letter stating the findings after a name check 
in the California Law Enforcement Telecommunication System 
(CLETS) has. been completed by the local law enforcement agency 
having jurisdiction in the city and/or county of their residence. 


In lieu of rolling inked fingerprints on standardized fingerprint cards, 
applicants, may use the California Crime Information Intelligence System 
(CAO-CIl) also known as “Live Scan Technology”, when available. The 
Live Scan Technology provides electronic finger imaging. Each print is 
immediately calculated and the data transmitted electronically to DOJ for 
processing. This process has virtually no rejected fingerprints and greatly 
expedites fingerprint processing. 


HANDBOOK ENDS HERE 


The agency shall contract with the DOJ for the Subsequent Arrest Notification Service in 
order to receive arrest information subsequent to the original DOJ criminal record sent to 
the agency and pending the court order granting the adoption. 


(1) 


(2) 


When the adoption has been finalized, denied, or dismissed, the Bureau of Criminal 
Identification shall be asked to discontinue sending subsequent arrest information 
about a subject previously fingerprinted for adoption purposes pursuant to Penal 
Code Section 11105.2(c). 


(A) 


HANDBOOK BEGINS HERE 
Penal Code Section 11105.2(c) states: 


"Any agency which submits the fingerprints of applicants for licensing, 
employment, or certification to the Department of Justice for the purpose 
of establishing a record of the applicant to receive notification of subsequent 
arrests shall immediately notify the department when the employment of the 
applicant is terminated, when the applicant's license or certificate is 
revoked, or when the applicant may no longer renew or reinstate the license 
or certificate. The Department of Justice shall terminate subsequent arrest 
notification on any applicant upon the request of the licensing, employment, 
or certifying authority." 


HANDBOOK ENDS HERE 


If the applicants are being assessed or investigated for another adoption, the agency 


shall maintain the Subsequent Arrest Notification Service active. 
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(e) 








HANDBOOK BEGINS HERE 


(A) The DOJ has a simple one-page form for this purpose entitled: "Contract 
for Subsequent Arrest Notification Service." This form may be obtained 
from, and returned to, the same address as provided in Section 
35184(c)(1)(D). 


1. The DOJ Bureau of Criminal Identification has a form entitled “No 
Longer Interested Notification” to be used for this purpose. 


HANDBOOK ENDS HERE 


The agency shall obtain the FBI criminal record, if any, of the applicant and any other 
adults residing in the home, from the DOJ when they applicant hasve resided in California 
for less than two years or when information gathered in the assessment has given the 
agency reason to believe that they applicant may have committed a crime in another 
jurisdiction. 


(1) 


(2) 


(3) 


HANDBOOK BEGINS HERE 


Reason to believe that they persen may have committed a crime in another 
jurisdiction may be based on considerations such as the following: 


(A) Statements or actions by them applicants; statements by people providing 
references; a history of arrests and convictions in California; and 
employment in another state. . 


A licensed public adoption agency or an adoptions district office (DO) of CDSS 
may obtain FBI criminal record information directly from the DOJ regarding them 
appheants if required by Section 35184(f) by submitting one set of fingerprints for 
each apptteant individual requiring an FBI criminal record clearance to the DOJ. 


A licensed private adoption agency may obtain an FBI criminal record clearance 
for its-applieants them if required by Section 35184(f) as follows: 


(A) Submit a separate set of fingerprints to the DOJ for the FBI criminal record 
designating the CDSS - Adoption Branch as the "CONTRIBUTING 
AGENCY". 


(B) Clearly indicate "Adoption" on the request to inform the DOJ of the 
purpose of the criminal record clearance request. 
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(C) 


(D) 


Authority Cited: 


Reference: 


Submit a copy of the criminal record clearance request to the CDSS - 
Adoptions Branch to request the CDSS to complete an assessment of the 
applicant's FBI criminal record when it is received from the DOJ. For 
notification purposes, the-agency shall include its name and address on this 
copy of the request. 


5 Refer to Section 35184(c) (1)(A) for related information. 
2. The address for the CDSS Adoptions Branch Services Bureau is: 


744 P Street, MS 19-31 
Sacramento, CA 95814 


HANDBOOK ENDS HERE 
The agency shall obtain new sets of fingerprints and shall make new 


requests to the DOJ for the FBI criminal record in the event of subsequent 
adoptions unless the Subsequent Notification Service is still in effect. 


Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Section 8712, Family Code; and Section 11105.2, Penal Code. 
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Repeal Section 35185 to read: 


’ Repeal Section 35187 to read: 


Repeal Section 35189 to read: 

Repeal Section 35191 to read: | 

(a) [Renumbered to Section 35179(a)] 
Repeal Section 35193 to read: 


Repeal Section 35195 to read: 
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Renumber Section 35209 to Section 35195 and amend (Title) and repeal Section 3521 1 (Title) and 
amend Section 35195 to read: 
Post-hearing: Adopt Article 12 to read: 


35195 


(a) 


Article 12 Adoptive Placement 


CHILD'S MEDICAL AND PSYCHOSOCIAL BACKGROUND 35195 
INFORMATION TO BE PROVIDED TO THE 
PROSPECTIVE ADOPTIVE PARENTS 


Before or at the time of the child’s adoptive placement, the agency, using form AD 512, 
as specified by Section 35000(m)(2), shall give a written medical report about the child to 
the prospective adoptive parents in accordance with Family Code Section 8706. The 
agency shall obtain a written statement from the prospective adoptive parents 
acknowledging receipt of the report. 


(1) 


(2) 


HANDBOOK BEGINS HERE 
Family Code Section 8706, in pertinent part, states: 


"(a) Anagency may not place a child for adoption unless a written report on the 
child's medical background and, if available, the medical background of the child's 
biological parents so far as ascertainable, has been submitted to the prospective 
adoptive parents and they have acknowledged in writing the receipt of the report. 


"(b) The report on the child's background shall contain all known diagnostic 
information, including current medical reports on the child, psychological 
evaluations, and scholastic information, as well as all known information regarding 
the child's developmental history and family life." 

HANDBOOK ENDS HERE 


The agency shall document the following information on the AD 512: 


(A) .The name of any report, document, or information provided to the 
prospective adoptive parents. 


* The information provided to the prospective adoptive parents shall 


include a copy of the written assessment of the child as defined in 
Section 35127. 
2 The information provided to the prospective adoptive parents shall 


include all recommendations or comments made by the agency to 
the prospective adoptive parents about the child or his or her family 
background. 
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(3) 


(4) 





(B) The name of any report, document, or information described in Section 
35000(m)(2) that was not obtained and the reason(s) that the information 
was not available. 


The agency shall attach the medical report documents to the-AD 512 and complete 
the following procedures: 


(A) Photocopy, except as provided in Section 35195(a)(4), all available original 
source reports and evaluations obtained during the adoption investigation 
of the child and his or her birth parents' medical and family backgrounds. 


il The photocopies shall be listed on and attached to the AD 512. 

(B) Delete the names and addresses of all individuals, including former 
caretakers, the child, and the source, contained in all reports or evaluations, 
before releasing the AD 512 and the attached documentation, unless any of 
the following conditions exist: 


1. The child is a relative of the prospective adoptive parents. 


em The child has been placed in the home of the prospective adoptive 
parents as a foster child under the supervision of an agency. 


3. Before the finalization of the adoption, the court has ordered 


identifying information be provided to the prospective adoptive 
parents. 


(C) | When the identity of other persons, such as other children in a former foster 
home, would be revealed or when the information is not directly related to 
the child's current or future well-being, include only summaries of original 
source reports on the AD 512. 


HANDBOOK BEGINS HERE 


1. The attachment of photocopied original source reports may not be 
appropriate under certain, limited circumstances. 


HANDBOOK ENDS HERE 


When providing information for the medical report, the agency shall not interpret 
or summarize medical terminology or any health condition indicated in the original 
source reports, except as noted in this section. Emphasis shall be placed on citing 
verbatim from any report or evaluation contained in the adoption record according 
to the following procedures: , 
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(6) 


©) 


(7) 
(8) 





(A) (Continued) 


lL: (Continued) 


| (B) (Continued) 


1. (Continued) 


The agency shall advise the prospective adoptive parents that, upon receipt of the 
medical report, the prospective adoptive parents should consult their physician 
and/or mental health professional for further evaluation or interpretation, 
particularly if the report contains material sensitive in subject matter. 


The agency shall document in the adoption case record the manner in which the 
information was released and the date on which the information was released. 


(Continued) 


The agency shall obtain the prospective adoptive parents’ signatures in the space 
provided on the AD 512 acknowledging receipt of the report. 


(A) | The agency shall make a copy of the.completed AD 512 and any attached 
documents with the prospective adeers parents’ signatures for the 
adoption case record. 


(b) Before the finalization of the adoption, the agency shall give the prospective adoptive 
parents any medical and family background information about the child and his or her birth 
parents received after the release of the medical report pursuant to Section 35195(a). 


(1) 


The agency shall give the information upon its receipt to the prospective adoptive 
parents in the same manner described in Section 35195(a). 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 


Reference: 


Health and Safety Code; and Sections 8608 and 8621, Family Code. 


Section 8706, Family Code. 


) 
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SUBCHAPTER 5 PROCEDURES FOR AGENCY ADOPTIONS | 


Renumber Article 5 to Article 9. 
Post hearing: Repeal Article 9 to read: 


Article 9 —Applicati Md 
Repeal Section 35197 (Title) to read: 
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Renumber Section 35201(a) et seq. to Section 35197(a) et seq..and adopt Section 35197 to read: 
Post hearing: Renumber Section 35197(e)(2)(I) to Section 35197(e)(1)(F)1. to read: 
35197 PLACEMENT REQUIREMENTS 35197 
(a) (Reserved) 
HANDBOOK BEGINS HERE 


(a) Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 
the ICWA. : 


HANDBOOK ENDS HERE 


(b) Except as provided in Section 35199(b), an agency shall place a child for adoption only 
when the requirements of Section 35128 have been met. 


(c) In selecting prospective adoptive parents for a child, the agency shall: 
(1) Consider the expressed wishes of the relinquishing parent. 


(2) Follow the placement requirements of Family Code Sections 8708, 8709, 8710, and 
8711. . 


HANDBOOK BEGINS HERE 
(A) Family Code Section 8708 is located at Section 35011(a)(1)(A). 
(B) Family Code Section 8709 is located at Section 35011(a)(1)(B). 
(C) Family Code Section 8710 is located at Section 35011(a)(1)(C). 
(D) Family Code Section 8711 is located at Section 35011(a)(1)(D). 
HANDBOOK ENDS HERE 
(3) Select from identified prospective adoptive parents with approved assessments 
satisfying the criteria set forth in Sections 35180 and 35181 or 35183 and 


conducted by the agency, or other California licensed public or private adoption 
agencies, or licensed adoption agencies out of the state. 


207 








(d) 


(e) 





(A) 


HANDBOOK BEGINS HERE 


The family selected should be the one which is best able to meet the child’s 
needs as determined by an assessment based on the criteria set forth in 
Section 35127.1. 


HANDBOOK ENDS HERE 


The agency shall make available counseling, information, and educational services to 
prospective adoptive parents whose racial, ethnic, or cultural background is different from 
the child’s in an effort to assist the family to meet the child’s needs and to be sensitive 
about others’ perceptions of the child. 


In a cooperative placement (where one agency has custody of the child and another agency 
completed and approved the assessment of the prospective adoptive parents), both agencies 
shall share responsibility for meeting all the requirements for the completion of the 


adoption. 


(1)  -The agency that has custody of the child shall be responsible for meeting the 
requirements of the following sections: 


(A) 


(B) 


(C) 
(D) 


(E) 
(F) 





35127.1 


35127.2 


35127.3 


35195 


35201 


35205 


35207 


Content of Written Assessment of the Child, and 


Documents, Reports and Authorizations Required for 
Assessment of the Child, and 


Services for Children Accepted for Adoption Planning; 


Child's Medical and Psychosocial Background Information 
to be Provided to the Prospective Adoptive Parents; 


Adoptive Placement Agreement; 


Providing Services to Prospective Adoptive Parents Who - 
Move after the Adoptive Placement; 


Termination of an Adoptive Placement; 


35325 through 35351 Adoption Assistance Program 


ie 35325(e)(3)(C)1. and (D)2. Adoption __ Assistance Program — 


Payment Amount and Agreement 
(only completed by licensed public 
adoption agencies). 
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(f) 





(2) The agency that approved the assessment of the prospective adoptive parents shall 
be responsible for meeting the requirements of the following sections: 


(A) 


(B) 


(C) © 


35177 


35179 


35180 


35181 
35183 
35184 
35197(c) 
35203 
35207 
35211 


35213 


Written Application to Adopt, Agency Actions, and 
Authority for Disapproval; 


Information to be Provided to an Applicant; 


Written Assessment of the Adoptive Applicant and 
Documentation and 


Full Assessment of the Adoptive Applicant, or 
Abbreviated Assessment of the Adoptive Applicant; 
Criminal Background Check of Applicants; 

Services Regarding Ethnic and Cultural Differences; 
Supervision of the Adoptive Placement; 
Termination of the Adoptive Placement; 


Completing the Court Report; 


Immediate Filing of the Court Report>. 





(3) The agencies may modify the division of responsibilities set forth in Sections 
35197(e)(1) and (2) by a mutual written agreement. 


(4) The agency that has responsibility for the custody of the child shall be responsible 
for meeting the requirements of Section 35197(b) regarding the selection of 
prospective adoptive parents. 


The agency that has custody of the child shall file with the department the following 
documents which pertain to the placement of the child for adoption or the termination of 
an adoptive placement: 


(1) The AD 558. 


(A) 


The agency shall file the AD 558 with the department within 15 days of the 
signing of the adoptive placement agreement. 
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(2) The AD 580. 


(A) The agency shall file the AD 580 with the department within 15 days of the 
removal of the child from an adoptive home. 


(g) | The agency that has the responsibility to complete the court report shall also be responsible 
for meeting the requirements set forth in Section 35213 when the recommendation is to 
deny the adoption petition or when the prospective adoptive parents desire to withdraw the 
adoption petition. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Sections 7630, 7634, 7660, 7669, 7893, 8700, and 8704, Family Code; and 
25 U.S.C. 1901 et seq. 
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Amend Section 35199 to read: 
Post hearing: Repeal Article 7 to read: 


Arttete7Placentent 


35199 EXCEPTION TO THE REQUIREMENT THAT CHILD BE 35199 
LEGALLY FREED PRIOR TO ADOPTIVE PLACEMENT 


(a) (Reserved) 


HANDBOOK BEGINS HERE 


(a) Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 


the ICWA. 


HANDBOOK ENDS HERE 


(b) No agency shall sign an adoption placement agreement until the child is legally free for 
adoptive placement unless: 


(1) The child is already placed in a home with prospective adoptive parents who have 
an approved assessment satisfying the criteria set forth in Sections 35180, 35181, 
or 35183 and with the approval of the agency’s administrator, and 


(A) 


(B) 


(Cy 


(D) 


Authority Cited: 


Reference: 


The birth mother and presumed father, if any, have signed a relinquishment 
document and 


The relinquishment document has been filed with the department, and 


The department has acknowledged the relinquishment and issued an AD 
4333; and . 


An action to terminate the rights of any alleged natural father pursuant to 
Family Code Sections 7630, 7634, 7660, 7662, or 7669 has been filed and 
is pending in court. 


Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Sections 7630, 7634, 7660, 7662, 7669, 7893, 8700, 8704, 8708, 8709, 


8710, and 8711, Family Code; and 25 U.S.C. 1901 et seq. 
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Renumber Section 35201(a) to Section 35197(a) and repeal Section 35201 to read: 


[Section 35201(a) is renumbered to Section 35197(a).] 
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Renumber Section 35207 to Section 35201 to read: 


35201 ADOPTIVE PLACEMENT AGREEMENT 35201 
(a) (Reserved) 
HANDBOOK BEGINS HERE 


(a) Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 
the ICWA 


HANDBOOK ENDS HERE 
(b) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Section 
1530, Health and Safety Code. 


Reference: Sections 8610, 8704, and 8713, Family Code; 25 U.S.C. 1901 et seq.; and 
Sections 16118 and 16119, Welfare and Institutions Code. 
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Repeal and adopt new section title for Section 35203 and amend to read: 
Post-hearing: Amend Sections 35203(d), (d)(1), and (d)(2) to read: 


35203 


(a) 


(a) 


(b) 


(c) 


SUPERVISION OF THE ADOPTIVE PLACEMENT 35203 
(Reserved) 
HANDBOOK BEGINS HERE 
Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 


the ICWA. 


HANDBOOK ENDS HERE 


After the signing of the adoptive placement agreement, the agency shall supervise the 
adoptive placement. 


The agency shall supervise the adoptive placement for a period of six months except in any 
of the following circumstances: 


(1) 


(2) 


(3) 


(4) 


The prospective adoptive parent had an approved assessment and successfully 
completed the adoption of another child in California within the past five years and 
the placement was supervised by an agency. 


The prospective adoptive parent is commissioned or enlisted in the military service, 
or auxiliary of the United States, or is engaged in service on behalf of any 
governmental entity of the United States, or employed by the American Red Cross, 
or in any other recognized charitable or religious organization, whereas, 
completion-of the six month supervisory period would delay completion of an 
adoption which the agency has determined should be completed. 


The child to be adopted is a foster child of the prospective adoptive parent whose 
foster care placement has been supervised by an agency before the signing of the 
adoptive placement agreement in which case the supervisory period may be 
shortened by one month for each full month that the child has been in foster care 
with the family. 


(A) Ifthe placement of a child was a voluntary foster care arrangement with no 
supervision by an agency, the adoptive placement shall be subject to a full 
six-month period of supervision that shall begin at the time the adoptive 
placement agreement is signed. 


The child to be adopted was a foster child placed with a relative or a relative of the 
child’s half sibling whose foster care placement has been supervised by an agency 
before the signing of the adoptive placement agreement in which case the 
supervisory period may be shortened by one month for each full month that the 
child has been in foster care with the relative. 


\ 
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(d) 


(A) 


HANDBOOK BEGINS HERE 


Although foster care placement with a relative may be exempt from 
licensure, adoptive placement with a relative is subject to supervision. 


HANDBOOK ENDS HERE 


(5) If the placement of a child with a relative or a non-relative was intended to be an 
independent adoption and the placement is converted to an agency placement, it 
shall be subject to a full six-month period of supervision that shall begin at the time 
a new adoptive placement agreement is signed. 


The agency shall conduct a minimum of four interviews visits during the supervision of 
the adoptive placement. ef-whieh-at At least one of these visits is to be held in the home 
with the prospective adoptive parent and the child. 


(1) The agency may reduce the number of interviews visits, but shall not eliminate the 
one visit in the home, if when the prospective adoptive parent: 


(A) 


(B) 


(C) 


Completed the adoption of another child in California whose placement was 
supervised by an agency within the last five years and has an approved 
assessment satisfying the criteria set forth in Sections 35180; and 35181, or 


Has been the foster parent of the child to be adopted for at least six months 
in a placement supervised by an agency and has an approved assessment 
satisfying the criteria set forth in Sections 35180; and 35183, or 


Has been the relative care - giver of the child to be adopted for at least six 
months in a placement supervised by an agency and has an avaitable-written 


approved assessment purstantto—Welfare-and institutions -CodeSeetion 


36t-Ssatisfying the criteria set ee a ee in Sections 35180 and 35181 or 


Section 35183 or Section 35183.1, or 


Has been the foster parent of the child to be adopted for less than six 
months in a placement supervised by an agency and has an approved 
assessment satisfying the criteria set forth in Sections 35180 and 35181 or 


Section 35183 or Section 35183.1. 


ds Only two of all the visits made during the foster care placement may 
be counted toward the four required visits under the adoptive 
placement supervisory period. 


Has been the relative care giver of the child to be adopted for less than six 
months in a placement supervised by an agency and has an approved 
assessment satisfying the criteria set forth in Sections 35180 and 35181 or 


Section 35183 or Section 35183.1. 
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ds Only two of all visits made during the foster care placement may be 
counted toward the four required visits under the adoptive 
placement supervisory period. 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
’ Health and Safety Code; and Section 8621, Family Code. 


Reference: Sections 7893 and 8704, Family Code; and 25 U.S.C. 1901 et seq.; and 
Section 361.3 Welfare and Institutions Code. 
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Renumber Section 35225 to 35205, repeal and adopt new section title and amend Section 35205 


to read: 


Post hearing: Correct Handbook Section 35205(a)(1)(B)(b) to read: 


35205 PROVIDING SERVICES TO PROSPECTIVE ADOPTIVE PARENTS 35205 
WHO MOVE AFTER THE ADOPTIVE PLACEMENT 


(a) (Continued) 


(1) (Continued) 


(A) 


(B) 


(C) 


HANDBOOK BEGINS HERE 


Family Code Section 8611 states: 


“All court hearings in an adoption proceeding shall be held in private, and 
the court shall exclude all persons except the officers of the court, the 
parties, their witnesses, counsel, and representatives of the agencies present 
to perform their official duties under the law governing adoptions.” 


Family Code Section 8612 states: 


“(a) 


~ *() 


“(c) 


The court shall examine all persons appearing before it pursuant to 
this part. The examination of each person shall be conducted 
separately but within the physical presence of every other person 
unless the court, in its discretion, orders otherwise. 


The prospective adoptive parent or parents shall execute and 
acknowledge an agreement in writing that the child will be treated 
in all respects as their lawful child. 


If satisfied that the interest of the child will be promoted by the 
adoption, the court may make and enter an order of adoption of the 
child by the prospective adoptive parent or parents.” 


Family Code Section 8613 states: 


“(a) 


If the prospective adoptive parent is commissioned or enlisted in the 
military service, or auxiliary thereof, of the United States, or of any 
of its allies, or is engaged in service on behalf of any governmental 
entity of the United States, or in the American Red Cross, or in any 
other recognized charitable or religious organization, so that it is 
impossible or impracticable, because of the prospective adoptive 
parent’s absence from this state, or otherwise, to make an 
appearance in person, and the circumstances are established by 
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(D) 


“(b) 


“©) 


“@) 


“©) 


“() 


“(g) 


satisfactory evidence, the appearance may be made for the 
prospective adoptive parent by counsel, commissioned and - 
empowered in writing for that purpose. The power of attorney may 
be incorporated in the adoption petition. 


Where the prospective adoptive parent is permitted to appear by 
counsel, the agreement may be executed and acknowledged by the 
counsel, or may be executed by the absent party before a notary 
public, or any other person authorized to take acknowledgments 
including the persons authorized by Sections 1183 and 1183.5 of the 
Civil Code. 


Where the prospective adoptive parent is permitted to appear by 
counsel, or otherwise, the court may, in its discretion, cause an 
examination of the prospective adoptive parent, other interested 
person, or witness to be made upon deposition, as it deems 
necessary. The deposition shall be taken upon commission, as 
prescribed by the Code of Civil Procedure, and the expense thereof 
shall be borne by the petitioner. 


The petition, relinquishment or consent, agreement, order, report 
to the court from any investigating agency, and any power of 
attorney and deposition shall be filed in the office of the county 
clerk. 


The provisions of this section permitting an appearance through 
counsel are equally applicable to the spouse of a prospective 
adoptive parent who resides with the prospective adoptive parent 
outside this state. 


Where, pursuant to this section, neither prospective adoptive parent 


- need appear before the court, the child proposed to be adopted need 


not appear. If the law otherwise requires that the child execute any 
document during the course of the hearing, the child may do so 
through counsel. ; 


Where none of the parties appears, the court may not make an order 
of adoption until after a report has been filed with the court pursuant 
to Section 8715, 8807, 8914, or 9001.” 


Family Code Section 8614 states: 


“Upon the request of the adoptive parents or the adopted child, a county 
clerk may issue a certificate of adoption that states the date and place of 
adoption, the birthday of the child, the names of the adoptive parents, and 
the name the child has taken. Unless the child has been adopted by a 
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(£) 


(F) 





stepparent or by a relative, as defined in subdivision (c) of Section 8714.7, 
the certificate shall not state the name of the birth parents of the child.” 


Family Code Section 8616 states: 

“After adoption, the adopted child and the adoptive parents shall sustain 
towards each other the legal relationship of parent and child and have all the 
tights and are subject to all the duties of that relationship.” 


Family Code Section 8618 states: 


“A child adopted pursuant to this part may take the family name of the 
adoptive parent.” 


HANDBOOK ENDS HERE 


(2) (Continued) 


(A) 


HANDBOOK BEGINS HERE 
Additional requirements for children whose placement comes under the 
Interstate Compact on the Placement of Children are located at Sections 
35401 through 35409. 


HANDBOOK ENDS HERE 


(3) (Continued) 


(4) (Continued) 


Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Sections 7900 et seq., 8611, 8612, 8613, 8614, 8616, and 8718, Family 
Code. 
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Renumber Section 35223 to Section 35207, amend section title, and amend Section 35207 to read: 


35207 


(a) 


(a) 


(b) 


(c) 


(d) 


TERMINATION OF THE ADOPTIVE PLACEMENT 35207 
(Reserved) 
HANDBOOK BEGINS HERE 

Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 

the ICWA. 
HANDBOOK ENDS HERE 
(Continued) 
(Continued) 


If a placement is terminated before finalization of the adoption, the agency shall determine 
whether the family is to be considered for the placement of another child or whether 
approval of the family is to be withdrawn. 

(1) The agency shall document its determination in the case record. 


(2) | The agency shall give the family written notice of its determination. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 


Health and Safety Code; and Section 8621, Family Code. 


Reference: Section 8700, Family Code; and 25 U.S.C. 1901 et seq. 
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SUBCHAPTER 5 PROCEDURES FOR AGENCY ADOPTIONS 


Adopt Article 12 to read: 
Post hearing: Repeal Article 12 to read: 


Article 13-Kinship Adeption-# 
Adopt Section 35209.1 to read: 

Post hearing: Renumber Section 35029.1 to Section 35179.1 and amend Sections 35179. 1(a)(4) 
and (5) to read: 

3520179.1 INFORMATION REGARDING KINSHIP ADOPTION 3520179.1 


(a) The agency shall provide all the following information to prospective adoptive parents who 
are considering adoption of a related child: 


| (1) Options available to relatives to establish a legally permanent relationship with a 
related child. 


HANDBOOK BEGINS HERE 


(A) The options available to establish a legally permanent relationship may 
include the following: 


i Adoption. 
2. Kinship Adoption. 
i Guardianship. 
HANDBOOK ENDS HERE 
(2) Resources available to meet the child’s needs. 
HANDBOOK BEGINS HERE 


(A) The resources, depending on the legal option and regional availability, may 
include, but are not limited to, the following: 


1. Victim’s Witness Assistance. 

2. Special education services. 
3: Adoption Assistance Program payments. 
4, Regional Center services. 
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(3) 


(4) 
(5) 


(6) 


J: SSI payments. 


6. Community based relative services. 
7 Foster care payments. 
HANDBOOK ENDS HERE 


Requirement for a written application under Section 35177 and approval of the 
application before the child may be placed with the relatives for adoption. 


Requirement for an applicant assessment under Section 35180 or Section 35183. 


Availability of and requirements for a kinship adoption agreement as defined at 
Section 35000(k)(1)(A), including both of the following: 


(A) Forms developed under Family Code Section 8714.7(j) which shall 
accompany the agreement. 


(B) _ Services available to assist in the development of the agreement 
HANDBOOK BEGINS HERE 
di. The services available to assist in the development of a kinship 
adoption agreement may include, but are not limited to, any of the 
following: 
a. Services provided by the agency. 


(i) Counseling services. 


(ii) Facilitation services to assist in developing an 
agreement. 


b. Mediation or other dispute resolution process provided by 
the agency, a community-based mediation service, or private 
professional. 

¢. Court mediation services 


HANDBOOK ENDS HERE 


Requirements that a child age 12 or older must consent to the kinship adoption 
agreement and that any child who is a juvenile court dependent or the subject of a 
dependency petition must be represented by an attorney for the purpose of consent 
to the agreement. 
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(b) The agency shall advise the birth parent of the availability of a kinship adoption agreement 
as defined at Section 35000(k)(1) and of any services as described in Section 
35129.1(b)(3)(A) and Sections 35129.2(b)(3)(A) and (B). 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Sections 8714.5, 8714.7, and 8715, Family Code. 
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Adopt Section 35209.2 to read: 
Post hearing: Adopt Article 13, renumber Section 35209.2 to Section 35209 and amend Section 
35209(b) by adding a closing period to read: 


Article 13 Completing the Adoption 
35209-2 KINSHIP ADOPTION AGREEMENT 352092 


(a) If the adoption petition includes a proposed kinship adoption agreement, the agency shall 
review the documents to determine whether all the following requirements are satisfied: 


(1) A kinship, as defined in Family Code Section 8714.7(c), exists between the 
adopting relatives and the child which allows a kinship adoption agreement. 


HANDBOOK BEGINS HERE 
(A) Family Code Section 8714.7(c), states: 


“(c) This section is applicable only to kinship adoption agreements in 
which the adopting parent is a relative of the child or a relative to 
the child’s half-sibling and the adoption petition is filed under 
Section 8714.5. For purposes of this section and Section 8714.5, 
“relative” means an adult who is related to the child or the child’s 
half sibling by blood or affinity, including all relatives whose status 
is preceded by the words “step,” “great,” “great-great,” or 
“grand,” or the spouse of any of these persons, even if the marriage 
was terminated by death or dissolution.” __ 


HANDBOOK ENDS HERE 


(2) The content of the proposed kinship adoption agreement meets the statutory © 
requirements. specified in Family Code Section 8714.7. , 


(3) The proposed kinship adoption agreement is in the best interest of the child. 


(4) The child who is to be adopted has consented to and signed the kinship adoption 
agreement, if he or she is age 12 or older. 


(b) The agency shall advise the adopting relative and the birth parent if any determination 
made under Section 35127.1 will cause the agency to recommend that the court not grant 
the post-adoption contact privileges in the proposed kinship adoption agreement. 


(c) The agency shall include in its report to the court a discussion of its findings and 
conclusions based on determinations made under Section 35127.1 and a recommendation 
as to whether the court should grant the post-adoption contact privileges i in the proposed 
kinship adoption agreement. 
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(1) If the proposed kinship adoption agreement has been amended following advice 
given pursuant to Section 35127.1, the agency shall base its court report on the 
amended kinship adoption agreement. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Sections 8714.5, 8714.7, and 8715, Family Code. 
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Renumber Section 35229 to Section 35211, amend section title, and amend Section 35211 to read 


Post hearing: Amend Sections 35211(a) and (c)(9)(E) to read: 


35211 


COMPLETING THE COURT REPORT 35211 


(a) The agency shall file a report to the court in all cases where the agency has signed an 
adoptive placement agreement and the prospective adoptive parents have filed and adoption 
petition. 


(1) 


(2) 


The report to the court shall be submitted as soon as all requirements are completed 
but no later than either 180 days after the adoption petition has been filed or the 
time extended by the court. 


If two or more agencies are participating in a cooperative placement, the 
prospective adoptive family’s agency shall be responsible for preparing the report 
to the court unless the agencies mutually agree otherwise. 


(b) The agency shall give the petitioners or their attorney a copy of the court report at the time 
it is filed. 


(c) The report to the court shall include, to the extent available, the following information: 


(1) 


(2) 


(3) 


(4) 


(3) 


Medical and family background information about the birth parents as required by 
Section 35195(a). 


Information obtained in the Assessment of the Child as required by Section 
DOLZ Ie Le 


Information obtained in the Assessment of the Applicant as required by Section 
35180. 


Conclusions drawn from an assessment of whether the petitioner’s record of 
criminal or violent behavior, if any, will affect his or her ability to provide 
appropriate parenting and a stable and safe home environment for the child. 


(A) The agency shall utilize the most current criminal record information in its 
preparation of the court report. 


(B) (Continued) 
If the prospective adoptive parent is a relative of the child to be adopted and a 
written agreement pursuant to Family Code Section 8714.7 has been negotiated by 


the birth relatives, a statement of whether the kinship adoption agreement is in the 
child’s best interest. 
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(6) 


(7) 
(8) 
(9) 


(A) 





A statement recommending approval or disapproval of the kinship adoption 
agreement shall be included. 


A copy of the documentation that the child is legally free for finalization of the 
adoption. 


A recommendation that the petition be either granted or denied. 


A copy of the AD 824 properly executed. 


A copy of the VS 44 properly completed. 


(A) 


(B) 


(C) 


(D) 


(E) 


HANDBOOK BEGINS HERE 
The VS 44 is a request to amend the child’s original birth certificate. 
The prospective adoptive parents may request that the State Registrar not 
issue a new birth certificate by selecting the appropriate option on the VS 
44. 
HANDBOOK ENDS HERE 


The agency shall ensure that the prospective adoptive parents complete the 
applicable section and sign the form. 


The agency shall complete the sections which pertain to the birth parents 
after the prospective adoptive parents have completed their section. 


In the event of the death of one of the prospective adoptive parents before 
finalization of the adoption, the agency shall inform the survivor of the 
provisions of Family Code Section 8615. 


HANDBOOK BEGINS HERE — 
1. Family Code Section 8615, in pertinent part, states: 
“(a) Notwithstanding any other Jaw, an action may be brought in the 
county in which the petitioner resides for the purpose of obtaining 
for a child adopted by the petitioner a new birth certificate 
specifying that a deceased spouse of the petitioner who was in the 
home at the time of the initial placement of the child is a parent of 


the child.” 


HANDBOOK ENDS HERE 


Zeal 














(10) The agency shall state in the court report whether the birth certificate contains false 
information. 


HANDBOOK BEGINS HERE 


(A) Information disclosed by a birth parent is considered part of the adoption 
case record and is therefore confidential. That such information is 
inaccurate may not be released to the Department of Health Services. 
When the agency believes that false information has been given in order to 
secure a birth certificate, the agency should include the allegation of 
falsehood and the specific facts in its court report. 


HANDBOOK ENDS HERE 


(d) The agency shall‘not include the names and addresses of the birth parents in the court 
report, unless: 


(1) The child is being adopted by relatives as defined in Section 35000(r)(5)(A) and the 
‘adopting relative or the child, who is age 12 years or older, requests that the court 
report include: 
(A) The name of the birth parents. 
(B) The name the child had before the adoption. 
HANDBOOK BEGINS HERE 
(e) If an agency is a party or joins in the adoption petition and the department intends to 
submit a court report but is unable to complete it by the time indicated on the agency's 
notice, the department will advise the agency before the hearing date so that the bearing 
may be postponed. 
(1) Family Code Section 8715, in pertinent part, states: 


“The department may also submit a report in those cases in which a licensed 
adoption agency is a party or joins in the adoption.” 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Sections 8614, 8615, 8616. 8617, 8618, 8712, 8714.5, 8714.7 and 8715, 


Family Code; and Sections 102635, 102640, 102645, 102650, 102660, 
102670, 102675, 102680, 102695, and 102700, Health and Safety Code. 
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Repeal Section 35213 and adopt Section 35213 to read: 

Post hearing: Correct Handbook Section 35213(a)(2)(A) by including "Handbook Ends Here”, 
amend Section 35213(a)(2)(A), and show as adopted Sections 35213(a)(3) and (4), 
(b) et seq., and (c) et seq. to read: 


35213 IMMEDIATE FILING OF THE COURT REPORT 35213 


(a) After the prospective adoptive parents have filed the petition to adopt the child; the agency 
shall immediately file the court report when any of the following conditions exist: 


(1) There is a serious question concerning the suitability of the prospective adoptive 
parents. 


(2) There is a serious question concerning the care provided to the child. 


(A) Ifthe agency knows or reasonably suspects the prospective adoptive parents 
have endangered the physical or mental health of a child by abuse or 
neglect, the agency shall immediately contact the appropriate child 
protective agency and file the mandatory "Suspected Child Abuse Report" 
(Form SS 8572 Revised 1/93) pursuant to Penal Code Section 11166(a). 


HANDBOOK BEGINS HERE 
1. The pertinent part of Penal Code Section 11166(a) is located at 
Handbook Section 351235.1(a)(1). 
2. "Child Abuse” is defined at Handbook Section 351235.1(a)(1)(A). 
3: "Child care custodian" is defined at Handbook Section 


351235.1(a)(1)(B). 
HANDBOOK ENDS HERE 


(3) | The prospective adoptive parents have indicated a desire to withdraw the adoption 
petition. 


(4) ‘A petition for the adoption of a child for whom the agency has care, custody, and 
control pursuant to Family Code Section 8704(a) is filed by persons with whom the 
agency has not signed an adoptive placement agreement. 

(b) The agency shall include in the court report, as appropriate, the following: 


(1) The basis for its concerns regarding the suitability of the prospective adoptive 
parents or the care provided the child. 
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(2) A request to the court for direction regarding the situation giving rise to the 
agency’s concern. 


(3) A recommendation that the adoption petition be denied. 


(4) A recommendation that the adoption petition be withdrawn according to the 
prospective adoptive parent’s wishes. 


(5) A request that the adoption petition be dismissed if it was filed by persons with 
whom the agency has not signed an adoptive placement agreement. 


(c) If the agency recommends that the adoption petition be denied or withdrawn, it shall 
appear at the hearing to represent the child. 


HANDBOOK BEGINS HERE 


(1) Family Code Section 8720 states: 


“(a) If the department or licensed adoption agency finds that the home of the 
petitioners is not suitable for the child or that the required agency consents are not 
available and the department or agency recommends that the petition be denied, or 
if the petitioners desire to withdraw the petition and the department or agency 
recommends that the petition be denied, the clerk upon receipt of the report of the 
department or agency shall immediately refer it to the court for review. 


“(b) Upon receipt of the report, the court shall set_a date for a hearing of the 
petition and shall give reasonable notice of the hearing to the department or 
licensed adoption agency, the petitioners, and if necessary, the birth parents by 
certified mail, return receipt requested, to the address of each as shown in the 
proceeding. 





“(c) The department or licensed adoption agency shall appear to represent the 
| child.” 


HANDBOOK ENDS HERE 


ts Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code+; and Section 8621, Family Code. 


Reference: Sections 8704, 8715, 8719, and 8720, Family Code; and Sections 11165, 
11165.1, 11165.2, 11165.3, 11165.4, 11165.6, 11165.7, and 11166, Penal 
Code. 
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Repeal Section 35215 to read: 
Post hearing: Repeal Article 8 to read: 





Repeal Section 35217 to read: 


Repeal Section 35219 to read: 


Repeal Section 35221 to read: 


Repeal Section 35227 to read: 


Repeal Section 35231 to read: 
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Post-hearing: Renumber Article 9 to 14 and renumber Section 35233 to Section 35215 to read: 
Article 9 14 Grievance Review 


3523315 WRITTEN REQUEST FOR GRIEVANCE REVIEW (Continued) 3523315 
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Post-hearing: Renumber Section 35235 to Section 35217 to read: 


3523517 SCHEDULING AND NOTICE OF GRIEVANCE 3523517 
REVIEW HEARING (Continued) 
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Post-hearing: Renumber Section 35237 to Section 35219 to read: 


3523719 CONDUCTING THE GRIEVANCE REVIEW HEARING (Continued) 3523719 
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Post-hearing: Renumber Section 35239 to Section 35221 to read: 


3523921 WRITTEN RECOMMENDATION OF GRIEVANCE 
REVIEW AGENT AND DECISION OF DIRECTOR (Continued) 


3523921 
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Amend Section 35319 and title to read: 
Post hearing: Amend Sections 35319(a)(2)(A) and (b)(3) to read: 


35319 IMMEDIATE FILING OF THE COURT REPORT 35319 


(a) After the prospective adoptive parents have filed the petition to adopt the child, the agency 
shall immediately file the court report when any of the following conditions exist: 


(1) There is a serious question concerning the suitability of the petitioners. 
(2) There is a serious question concerning the care provided the child. 

(A) If the agency knows or reasonably suspects the parents petitioners have 
endangered the physical or mental health of a child by abuse or neglect, the 
agency shall immediately contact the appropriate child protective agency 
and file the mandatory "Suspected Child Abuse Report" (Form SS 8572 
Revised 1/93) pursuant to Penal Code Section 11166(a). 

HANDBOOK BEGINS HERE 


ks The pertinent part of Penal Code Section 11166(a) is located at 
Handbook Section 351235. 1(a)(1). 


2. "Child abuse" is defined at Handbook Section 351235.1(a)(1)(A). 


3. "Child care custodian" is defined at Handbook Section 
351235.1(a)(1)(B). 


HANDBOOK ENDS HERE 


(3) The petitioners indicate a desire to withdraw the adoption petition or move to 
withdraw the adoption petition. 


(b) The agency shall include in the court report, as appropriate, the following: 


(1) The basis for its concern regarding the suitability of the petitioners or the care of 
the child. 


(2) A feduest to the court for direction regarding the situation giving rise to the 
agency's concern. 


(B3) A Rrecommendation that the adoption petition be denied. 


(4) A recommendation that the adoption petition be withdrawn according to the 
‘ petitioner's wishes. 
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(5) A request that the adoption petition be dismissed if it was filed by persons with 
whom the agency has not signed an adoptive placement agreement. 


(c) _ If the agency recommends that the adoption petition be denied or withdrawn, it shall 
appear at the hearing to represent the child. 
HANDBOOK BEGINS HERE 
(1) Family Code Section 8916(a), in pertinent part, states: 
"The licensed adoption agency shall file a full report with the court recommending 
a suitable plan for the child in every case where the petitioners desire to withdraw 
the adoption petition or where the licensed adoption agency recommends that the 
adoption petition be denied and shall appear before the court for the purpose of 
representing the child." 
HANDBOOK ENDS HERE 
(d) The agency shall make a copy of its report available to the petitioner's attorney or to the 
petitioner if he or she is not represented by an attorney. 
Authority cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code, and Sections 8621 and 8901, Family Code. 
_ Reference: Sections 8900,8914, 8915, 8916(a), 8917, and 8918, Family Code; and 


Sections 11165, 11165.1, 11165.2, 11165.3, 11165.4, 11165.6, 11165.7, 
and 11166, Penal Code. 
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Repeal Section 35321 to read: 


Repeal Section 35323 to read: 


[Section 35323(a) is renumbered to Section 35319(d)] 
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Post-hearing: Amend Section 35325(e)(3)(C)1. to read: 
35325 REQUEST FOR ADOPTION ASSISTANCE (Continued) | 35325 
(e) (Continued) | 
(3) (Continued) 
(C) (Continued) 
1. If another agency assessed the prospective adoptive family as 
specified in Sections 351830 through 3519583.1 and/or a private 


adoption agency is responsible for the child, these agencies shall be 
consulted before the amount and duration of payment is determined. 


(Continued) 
Authority cited: Sections 10553 and 16118, Welfare and Institutions Code and Section 1530, 
Health and Safety Code. 
Reference: | Sections 16118, 16120, 16121, 16121.5, Welfare and Institutions Code; 45 


CFR 1356.40; and 42 U.S.C. 673 and 675. 
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Amend Section 35353 to read: 


35353 CDIB AND LINKAGE TO THEICWA_ . 35353 


(a) In working with children who could be subject to the provisions of the ICWA or be eligible 
for a CDIB and the birth parents of such children, the additional requirements of 
Subchapter 8 shall be met. 


HANDBOOK BEGINS HERE 


| (1) Although the child may not be subject to the provisions of the ICWA, he or she 
| may be able to obtain a CDIB. 


(2) | Welfare and probation departments responsible for investigation of stepparent 

adoptions should work directly with the BIA to determine whether a child of Indian 

- heritage comes within the provisions of the ICWA. The California State 

Department of Social Services does not transmit information to the BIA in 
stepparent adoption cases. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Sections 
8619 and 8621, Family Code. 


Reference: Section 10553, Welfare and Institutions Code; Section 8619, Family Code; 


and 25 USC Sections 1901, 1902, 1903, 1911, 1912, 1913, 1914, 1915, 
1916,-1917, 1920, and 1921. 


240 














Amend Section 35355 to read: 


35355 NON-APPLICABILITY OF ICWA 35355 

(a) | The requirements of the ICWA shall not apply to: 
(1) Adoptions in which a final decree of adoption was issued prior to May 8, 1979. 
(2) Children who are members of non-federally recognized Indian tribes. 


(A) The agency shall submit the AD 4311 to the department as required in 
Section 35359. . 


HANDBOOK BEGINS HERE 


(B) The department will contact the appropriate BIA office for a determination 
as to whether or not the tribe is federally recognized. - 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Sections 
8619 and 8621, Family Code. 


Reference: Section 10553, Welfare and Institutions Code; and 25 USC Section 1923. 
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Amend Section 35357 and title to read: 
35357 BACKGROUND INFORMATION TO DETERMINE THE 35357 
APPLICABILITY OF THE ICWA AND TO OBTAIN THE CDIB 
(a) The agency shall obtain sufficient information from the parents of a child as follows: 
(1) Ifan Independent Adoption, as required by Section 35023. 
(2)  Ifan Agency Adoption, as required by Section 35129.3. 
(b) The agency shall make the following determination for each child: 
(1) (Continued) 
(2) (Continued) 
HANDBOOK BEGINS HERE 
(A) (Continued) 


(B) The child may need enrollment, or eligibility for enrollment, in his or her 
tribe in order to obtain the certification. 


(C) (Continued) 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Sections 
8619 and 8621, Family Code. 


Reference: Section 8619, Family Code; and 25 U.S.C. 1903(4). 
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Amend Section 35359 and title to read: 


35359 


(a) 


(b) 


COMPLETING THE AD 4311 35359 


The agency shall complete all requested information on theAD 4311 to the extent that the 
information is ascertainable from the birth parents, extended family members, and other 
sources of information. 


HANDBOOK BEGINS HERE 
(1) (Continued) 
HANDBOOK ENDS HERE 


The agency shall complete an AD 4311 when parental rights regarding a child claiming 
Indian heritage, including unknown tribes, are being involuntarily or - voluntarily 
terminated. 


HANDBOOK BEGINS HERE 


(1) In any adoption proceeding where parental rights are being terminated, the child’s 
tribe has a right to be notified if the tribe is federally recognized for purpose of the 
ICWA (25 U.S.C. Sections 1901-1923). 


(A) In an agency adoption: 


i 25 U.S.C. Section 1911(b) requires that, for those Indian children 
not domiciled or residing on the tribe’s reservation, the court must 
transfer (in the absence of good cause to the contrary or objection 
by either parent) termination of parental rights’ proceedings to the 

- jurisdiction of the child’s tribe upon petition of either parent, an 
Indian custodian, or the tribe. The tribal court is ee to 
decline the transfer of the jurisdiction. 


2. 25 U.S.C. Section 1911(c) permits both the child’s Indian custodian 
and tribe to intervene in the termination of parental rights 
proceedings at any point in the proceedings. 


3; 25 U.S.C. Section 1912(a) requires that the party (adoption agency) 
seeking the involuntary termination of parental rights to the Indian - 
child must notify the parent or Indian custodian and the child’s tribe 
by registered mail, with return receipt requested, of the pending 
proceedings and of their ‘right to intervene. 
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(8) 


Authority Cited: 


In an independent adoption: 


1. 


25 U.S.C. Section 1911(b) permits the biological parent of the 
Indian child to petition for the transfer of the proceedings to the 


_ tribal court. While this is unlikely to occur in an independent 


adoption, the parent does have the right under the ICWA and may 
petition the court for a transfer of jurisdiction. 


25 U.S.C. Section 1911(c) and Section 1912(a) do not apply to an 
independent adoption proceeding unless court action is taken to 
involuntarily terminate the parental rights of any parent. Upon such 
action, the adoption becomes an involuntary proceeding per the 
ICWA and the requirements of Sections 1911(b), 1911(c), and 
1912(a) must be followed. Notification to a federally recognized 
tribe pursuant to the ICWA is unnecessary only when all parents 
sign a consent to the adoption. 


Sections 10553 and 10554, Welfare and Institutions Code; and Sections 
8619 and 8621, Family Code. 


Section 8619, Family Code; and 25 U.S.C. Sections 1911 and 1912. 
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Amend Section 35361 to read: 


35361 SUBMISSION OF THE AD 4311 TO THE DEPARTMENT 35361 

(a) Before accepting a relinquishment or consent, the agency or the adoption service provider 
shall immediately submit to the department a completed AD 4311 for each child claiming 
Indian heritage. = 


(1) A certified copy of the child’s birth certificate shall be attached to the AD 4311. 


HANDBOOK BEGINS HERE 





(A) Acompleted AD 4311 inchides the caseworker’s name, telephone number, 
and adoption agency address indicated in the spaces provided on the form. 


1. . The department’s address is : 


California Department of Social Services 
Adoptions Branch 

744 P Street, M.S. 19-67 

Sacramento, CA 95814 


(B) (Continued) 
HANDBOOK ENDS HERE 
(2) If the father is the identified Indian parent and is not named on the child’s birth 
certificate, or his paternity has not been otherwise established, a signed and 
notarized statement of paternity must be attached to the AD 4311. . 
HANDBOOK BEGINS HERE 
(A) _ It is not necessary to notify the tribe of the alleged natural father of a child 
who comes within the provisions of the ICWA when court action is taken 


to terminate his parental rights if he has not acknowledged paternity or his 
paternity has not been established. 


1. Under the ICWA, the definition.of “parent” specifically excludes 
the “unwed father where paternity has not been acknowledged or 
established.” 











(b) 


(c) 


(d) 





When the department receives the AD 4311: 

(1) If it is known that the tribe is federally recognized and there is sufficient 
information to determine whether the child is subject to the ICWA, the department 
will: 


(A) ’ Transmit the AD 4311 and other documents directly to the appropriate 
tribe, in-state BIA agency office, or out-of-state BIA area office; 


(B) Transmit a copy of the referral letter to the requesting adoption agency or 
ASP; 


(C) _ Instruct the receiving tribe, in-state BIA agency office, or out-of-state BIA 
area office to respond directly to the adoption agency or ASP; 


(D) Retain a copy of the ICWA referral and supporting documents and a copy 
of the referral letter forwarded to the tribe, in-state BIA agency office, or 
out-of-state BIA area office; 


(2) If it is not known whether the tribe is federally recognized, the department will: 


(A) Contact the BIA for assistance in determining whether the tribe is federally | 
recognized. 


1. If the tribe’is federally recognized, the department will proceed as 
described in Section 35361(b)(1). 


Zs If the tribe is not federally recognized, the department will return 
the AD 4311 to the submitting agency or ASP with information that 
the ICWA does not apply to the child. 

Upon receipt of the AD 4311, the BIA office will: 
(1) Determine whether the child comes within the provisions of the ICWA; 
(2) Acquire additional information, if necessary, to make the CDIB determination, and 


(3) Issue a CDIB, if appropriate. 


Upon receipt of the AD 4311 and other documents, the tribe coordinates activities directly 
with the adoption agency or ASP to: 


(1) Determine whether the child comes within the provisions of the ICWA; 


(2) Acquire additional information, if necessary, to make the CDIB determination; and 
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(3) Issue a CDIB, if appropriate. 


(e) Adoption agencies and ASPs: 


(1) May communicate directly with the corresponding tribe/agency, as necessary, upon 
receipt of the department’s transmittal letter, confirming the forwarding of the AD 
4311 to the corresponding tribe. 


(A) 


Adoption agencies and ASPs should not request intervention or assistance 
from the BIA agency office after the ICWA request has been forwarded to 


the appropriate tribe or agency. 


(2) Should notify the department if the agency has not been contacted by the tribe or 
BIA agency office within 30 days after the date of the transmittal letter to resolve 
any other major ICWA related issues. 


G9 The agency should work cooperatively with the BIA or tribe to enroll the child in his or 
her tribe if the tribe requires enrollment to obtain a CDIB. 


(1) The agency should also cooperate with the BIA or tribe to enroll the child so that 
the child may receive possible tribal benefits currently or in the future. 


HANDBOOK ENDS HERE 


(g) | Upon receipt of a CDIB from the BIA or tribe, the agency shall send a copy of the CDIB 
to the department. 


(1) For relinquishment adoptions only: 


(A) 


Authority Cited:. 


Reference: - 


After receipt of the ICWA determination, the agency shall send to the 
department the AD 90 and all copies of correspondence sent to or received 
from the tribe or BIA agency office. 
HANDBOOK BEGINS HERE 

1. The department will not issue the AD 4333 until it receives all 

required documentation to determine whether the child is subject to 

the ICWA. 

HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code; and Sections 
8619 and 8621, Family Code. 


Section 8619, Family Code; and 25 U.S.C. 1901 et seq. 
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Amend Section 35363 to read: 
35363 PROCEDURES FOR CHILDREN WHO MEET THE DEFINITION 35363 
OF AN INDIAN CHILD 
(a) Reserved 
HANDBOOK BEGINS HERE 


(a) When it is determined by the BIA or the tribe that the child meets the definition of an 
Indian child, the agency shall follow the provisions of Sections 35369 through 35383. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Sections 
8619 and 8621, Family Code. 


Reference: Section 8619, Family Code. 


248 











Amend Section 35369 to read: 


35369 PROVISIONS OF THE ICWA 35369 
(a) (Continued) 
(1) (Continued) 
HANDBOOK BEGINS HERE 
(A) 25 U.S.C. 1915, regarding the order of placement preference, states: 

(a) In any adoptive placement of an Indian child under state law, a 
preference shall be given, in the absence of good cause to the 
contrary, to a placement with (1) a member of the child's extended 
family; (2) other members of the Indian child's tribe; or (3) other 
Indian families. 

(b) (Continued) 

(c) (Continued) 

(d) (Continued) 


(B) | Anonymity pertains only to disclosure to parties designated in the order of 
preference. Anonymity does not pertain to the identity of the birth parent. 


HANDBOOK ENDS HERE 
(C) (Continued) 
(D) (Continued) 


(2) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Section 8619 
and 8621, Family Code. . 


Reference: 25 U.S.C. 1901 et seq. 
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Amend Section 35381 to read: 


35381 PLACEMENT AGREEMENT, COMPLIANCE WITH ORDEROF 35381 
PLACEMENT PREFERENCE AND PROCEDURE REGARDING 
REQUEST TO RESCIND 


(a) (Continued) 


(1) (Continued) 


(2) Document in the adoption case record the basis used to comply with the order of 


(A) 


(B) 


Authority Cited: 


Reference: 





placement preference or the reason for any failure to comply. A copy of the court 
order and documentation establishing good cause to the contrary for failing to 
comply shall be attached to the AD 558 sent to the department. 


HANDBOOK BEGINS HERE 
25 U.S.C. 1915 (a) states: 


“ In any adoptive placement of an Indian child under State law, a preference 
shall be given, in the absence of good cause to the contrary, to a placement 
with (1) a member of the child's extended family; (2) other members of the 
Indian child's tribe; or (3) other Indian families.” 


25 U.S.C. 1915(e) states: 
“ A record of each such placement, under State law, of an Indian child shall 


be maintained by the State in which the placement was made, evidencing 
the efforts to comply with the order of preference specified in this section. 


_Such record shall be made available at any time upon the request of the 


Secretary or the Indian child's tribe." 


HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code and Sections 8619 
and 8621, Family Code. 


Section 16119, Welfare and Institutions Code; and 25 U.S.C. 1913(c) and 
1915(b)(3). 
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Amend Section 35385 to read: 
35385 PROCEDURES FOR TRANSMISSION OF INFORMATION 35385 
TO THE ADOPTEE 
(a) (Continued) 
(3) Inform the adoptee that if he or she desires additional identifying information, he 
or she may petition the Superior Court pursuant to Family Code Section 9200 and 
Health and Safety Code Section 102705. 
HANDBOOK BEGINS HERE 


(A) Family Code Sections 9200(a) and (b) are located at Section 
35049(d)(1)(A). 


(B) Health and Safety Code Section 102705 is located at Section 
35049(d)(1)(B). 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Sections 
8619 and 8621, Family Code. 


Reference: Sections 8619 and 9200 Family Code; and Section 102705, Health and 
Safety Code. 
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Amend Section 31-002 to read: 


Post hearing: Amend Section 31-002(r)(5) and delete Handbook Section 31-002(r)(5)(A) to read: 


31-002 


(c) 


(d) 


. Od) 


DEFINITIONS (Continued) 31-002 

(1) (Continued) 

(15) “Concurrent Services Track” means the portion of the case plan for a child 
receiving family reunification services which identifies the child’s permanency 
alternative and the services necessary to achieve permanency should family 
reunification fail. 

(16) "Consultation" (Continued) 

(17) "Contact" (Continued) 

(18) "Contiguous County" (Continued) 

(19) "Coordination (Continued) 

(20) "Counseling" (Continued) 

(21) "County" (Continued) 

(22) "County Deputy Director" (Continued) 

(23) "County Staff" (Continued) 

(24) “Criminal Records Check” means, as allowable, pursuant to Health and Safety 
Code Section 1522.06, an inquiry into the Criminal Law Enforcement 
Telecommunications System (CLETS). 

(25) "Crisis Intervention" (Continued) 

(Continued) 
(3) “Direct Assessment” means an in-person assessment of a relative and the relative’s 


home to determine whether a child who has been removed from the physical 
custody of his/her parent or guardian, pursuant to Welfare and Institutions Code 
Section 300, may safely reside in the relative’s home. Such an assessment is one 
of the factors to be considered in assessing a relative’s home for foster care 
placement pursuant to Welfare and Institutions Code Section 361.3. (Continued) 
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(¢) 


(f) 





(1) 
(2) 


(3) 
(4) 
(5) 
(6) 


(7) 


(8) 
(9) 
(10) 
(11) 
(1) 
(5) 
(6) 
(7) 
(8) 


(9) 


(Continued) 

“Emergency assessment” means an immediate determination of the suitability of 
a relative caretaker by a social worker for the temporary placement of a child, 
based on an in-home visit to assess the safety of the home, the ability of the 
individual to care for the child during the temporary period, and a consideration of 
the results of a criminal records check and a check of reports of suspected child 
abuse or neglect. 

(Continued) 

(Continued) 

(Continued) 

(Continued) 

(Continued) 

(Continued) 

(Continued) 

(Continued) 

(Continued) 


(Continued) 


“Family Reunification Services Track” means the portion of the case plan that 
consists of services described in Welfare and Institutions Code Section 16501(h). 


(Continued) 
(Continued) 


“Foster family home” means any residential facility providing 24-hour care for six 
or fewer foster children which is owned, leased, or rented and is the residence of 
the foster parent or parents, including their family, in whose care the foster 
children have been placed. The placement may be by a public or private child 
placement agency or by a court order, or by voluntary placement by a parent, 
parents, or guardian. A foster family home may also be authorized to provide care 
for more than six children for the purposes of keeping siblings together provided 
that the conditions of Health and Safety Code Section 1505.2 are met. 


(Continued) 


253 














(k) 


(n) 


(p) 


(r) 


(1) 
(3) 


(4) 


(5) 
(6) 
(7) 


(8) 
(1) 
(3) 


“Kinship Adoption” means the adoption of a dependent child by a relative or a 
relative of the child’s half-sibling as defined in Family Code Section 8714.5, which 
may be accompanied by a kinship adoption agreement. 


“Kinship Adoption Agreement” means a written agreement pursuant to Family 
Code Section 8714.7. (Continued) 


(Continued) 


“Non-custodial Parent” means the parent of a child removed from home pursuant 
to Welfare and Institutions Code Section 361; with whom the minor was not 
residing at the time that the events or conditions arose that brought the minor 
within the provisions of Welfare and Institutions Code Section 300, who desires to 
assume custody of the minor. (Continued) 


(Continued) 


“Permanency Alternative” means the type of permanency, i.e., adoption, 
guardianship, and long-term foster care, or a plan for transitional independent 
living pursuant to Section 31-525, selected for the child if family reunification fails. 


“Permanency Planning Family” means the home of a relative, a licensed foster 
family home as defined in Health and Safety Code Section 1502(a)(5), or a certified 
family home as defined in Health and Safety Code Section 1506(d) willing to assist 
in implementation of the child’s case plan by facilitating family reunification while 
being prepared to provide the child with legal _permanence should family 
reunification fail. 


(Continued) 
(Continued) 


“Preferential Consideration” means that relatives seeking placement for a child or 
relatives identified by the social worker as willing to care for a child shall be the 
first to be considered and investigated in determining the placement. Only the 
following relatives shall be given preferential consideration for placement of the 
child: a non-custodial parent as defined in Section 31-002(n)(2), or an adult who 
is a grandparent, aunt, uncle, or sibling of the child. 


(Continued) 


(Continued) 


“Relinquishment of a Child” means the action of a relinquishing parent who signs 
a relinquishment document in which he or she surrenders custody, control and any 
responsibility for the care and support of the child to the Department or any 
licensed public or private adoption agency pursuant to Family Code Section 8700. 
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(4) 
(6) 


(6) 





(Continued) 


“Relative” means an adult who is related to the child er-ehild’s-half sibling by 
blood er-marriage, adoption, or affinity within the fifth degree of kinship, 
including step-parents, step-siblings, and all relatives whose status is preceded by 
the words “step”, “great”, “great-great”, or “grand”, or the spouse of any of these 
persons, even if the marriage was terminated by death or dissolution. For the 
purposes of preferential consideration for placement of a child, “relative” means 


_ an adult who is a grandparent, aunt, uncle, or sibling of the child. 





(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Sections 300, 300(c), 300(e), 306(b), 309(d) (as added by Assembly Bill 


1544, Chapter 793, Statutes of 1997), 319 (as amended by Assembly Bill 
1544, Statutes-of Chapter 793, Statutes of 1997), 361, 361.2 and 361.3 (as 


amended by Assembly Bill 1544, Chapter 793, Statutes of 1997) (Section 
361.3 was further amended by AB 2773, Chapter 1056, Statutes of 1998), 
11400(a), 11647.1, 16501(a)(3), 16501.1(e)(9) (as added by Assembly Bill 
1544, Chapter 793, Statutes of 1997), 16501.1()(7), 16503, 16504, 16506, 
16506(c), 16516.5, 16520, 16521, and 18951(d), Welfare and Institutions 
Code; Section 11165 et seq., Penal Code; Section 265, Civil Code; 42 USC 
Section 675; Sections 1502, 1522.06 and 1505.2 (as added by Assembly 
Bill 1544, Chapter 793, Statutes of 1997), and 1530.8, Health and Safety 
Code; 45 CFR 233.120; 42 U.S.C. 675(5); and Sections 7901, 7911, 
7911.1, and 7912, Family Code. 
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Amend Section 31-005 to read: 
31-005 CHILD WELFARE SERVICES PROGRAM SUPPORT 31-005 
ACTIVITIES 
a The county shall perform the following program support activities: (Continued) 
.12. Actively recruit competent placement providers and facilities that will aid in the 
attainment of the goals in the children’s case plans and meet the varied needs of 


children in care. (Continued) 


.14 Encourage community planning to meet the needs of the children’s needs by 
performance of the following activities: (Continued) 


.142 (Continued) 


(d) Services and activities which promote permanency alternatives for 
children in out-of-home care if efforts to reunify fail. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 827, 10850, 16500, and 16501.1(f)(9) (as amended by Assembly 


Bill 1544, Chapter 793, Statutes of 1997), Welfare and Institutions Code 
and 45 CFR 1340. 15(c)(2)(ii). 
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Amend Section 31-075 to read: 


31-075 


CASE RECORDS (Continued) 31-075 


3 Each case record shall contain at least the following information: (Continued) 


(c) 


(d) 
(e) 


(f) 


(g) 


(h) 


(i) 


Documentation of reasons why a child in out-of-home placement is not placed with 
sibling(s) and diligent efforts to overcome barriers of placing the siblings together. 


(1) Documentation of the appropriateness of sibling contact, including 
unsupervised contact, diligent efforts to overcome barriers of visitation 
between siblings not placed together, and, if appropriate, a schedule of 
planned sibling contacts and visits with the child. 


(Continued) 

A copy of the executed Judicial Council waiver of services form if the parent of the 
child has advised the court that he or she is not interested in receiving family 
maintenance or family reunification services. 


_ HANDBOOK BEGINS HERE 


(1) The Judicial Council is required to develop the waiver form pursuant to 
Welfare and Institutions Code Section 361.5(b)(13). 


HANDBOOK ENDS HERE 


Documentation of the results of the court’s inquiry into the identification of all 
presumed or alleged fathers of the child, if applicable. 


Documentation of the parent’s information in response to the court order pursuant 
to Welfare and Institutions Code Section 361.3(a) to identify any maternal or 
paternal relatives of the child, and the social worker’s attempts to locate and 
contact the relatives given consideration for placement. 

All assessments, case plans, and case plan updates. 


(1) (Continued) 


(2) "Assessments include written assessments of relatives as required by Welfare 
and Institutions Code Sections 309 and 361.3. 


Documentation of the search for and consideration of relatives for placement and 


the reasons for the agency’s decision to place or not to place the child with each 
identified relative, as specified in Welfare and Institutions Code Section 361.3. 
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() 
(k) 
(1) 
(m) 
(n) 
(0) 
(p) 
@ 
(r) 
(s) 
(t) 
(u) 
(v) 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
Documentation of the einai and the results of the child’s potential for adoption, 
which shall specify why a child who is not reunified with his/her family is not 


appropriate for adoption as defined in Welfare and Institutions Code Sections 
366.26(c)(1)(A) through (D). 


Authority Cited: Sections 10553 and 10554, 16002, and 16501, Welfare and Institutions 


Reference: 


Code. 


Sections 319, 361.3, 361.5, and 366.21(as amended by Assembly Bill 
1544, Chapter 793, Statutes of 1997), 366.26(c), 16002, 16501, and 
16501.1(e)(8)> and (e)(9) (as added by Assembly Bill 1544, Chapter 793, 
Statutes of 1997), Welfare and Institutions Code; 45 CFR 1356.21(d); and 
Section 11170(b), Penal Code. 
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Amend Section 31-201 to read: 


31-201 ASSESSMENT AND CASE PLANNING PROCESS . 31-201 


ml When it has been determined that the child welfare services are to be provided the social 


worker shall: (Continued) 


.12 Determine the case plan goal. 


.121 When determining the case plan goal, the social worker shall consider the 
following order of priority for services: (Continued) 


bo) 


(c) 


Family reunification services — If the family potentially can be 


Successfully reunified within the time limits specified in Welfare and 


Institutions Code Sections 16507 and 16507.3. If the child is placed 
out of home and is receiving family reunification services, the case 
plan shall have two tracks: 


(1) 


(2) 


The family reunification track, which consists of services 
described in Welfare and Institutions Code Section 
16501(h). 


The concurrent services track, which identifies the child’s 
permanency alternative and the services necessary to achieve 
legal permanence should family reunification fail. 


Permanent placement services — (Continued) 


(1) 


* 2) 


(Continued) 


When the child is detained, and one or more of the 
following circumstances exist, the social worker must 
recommend permanent placement services, unless the court 
finds, by clear and convincing evidence, that reunification 
is in the best interests of the child. 


(A) The child or sibling of the child had been previously 
adjudicated a dependent as a result of physical or 
sexual abuse; had been removed from the custody of 
the parent(s)/guardian(s); had been returned to the 
custody of the parent(s)/guardian(s); and has again 
been removed due to additional physical or sexual 
abuse. 


259 

















(3) 


(B) 


(C) 
(D) 


(E) 
(F) 


The parent(s)/guardian(s) of the child has caused the 
death of another child through abuse or neglect. 


(Continued) 


The child has come under court jurisdiction due to 
severe sexual abuse (Welfare and Institutions Code 
Section 361.5(b)(6)) or severe physical abuse 
(Welfare and Institutions Code Section 361.5(b)(6)) 
inflicted upon the child, a sibling or half-sibling. 


(Continued) 


The parent or guardian of the minor has advised the 
court that he or she is not interested in receiving 
family maintenance or reunification services pursuant 
to Welfare and Institutions Code Section 
361.5(b)(13). 


When recommending permanent placement services, the 
social worker shall adhere to the following order of priority 
for permanent placement: 


(A) 


(B) 


Adoption - Before the social worker recommends to 
the court that family reunification services be 
terminated, a case review conducted jointly by foster 
care and adoption staff to determine potential for 
adoption shall have been completed. 


1. If the case review is to address a potential 
relative adoption, it shall address whether a 
kinship adoption is in the child’s best 
interest. 


2: (Continued) 
Guardianship - If kinship adoption or adoption is not 
possible, the case shall be reviewed for guardianship. 


Preference shall be given to guardianships by 
relatives. 
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(C) Long term foster care - Only if adoption or 
guardianship is not possible, a recommendation for 
a long term foster care placement shall be made. 
Exercise of this option requires continued efforts to 
obtain adoption, guardianship or preparation for 
independence for the child. 


.13. Develop the case plan which shall identify the following factors and document the 
plan as specified in Section 31-205: (Continued) 


.133 Case management activities to be performed. (Continued) 


(b) Parents shall be advised that, at any time during the child’s 
dependency, they may request adoption counseling and services. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 358.1(e) and 361 (as added by Assembly Bill 1544, Chapter 793, 
Statutes of 1997), 361.5, 366.23, 16501, 16501.1(e)(9) (as added by 
Assembly Bill 1544, Chapter 793, Statutes of 1997), 16501.1(f), 16506, 
ai 16507, and 16508, Welfare and Institutions Code; Sections 8714.5 and 
8714.7 (as added by Assembly Bill 1544, Chapter 793, Statutes of 1997), 

Family Code. 
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Amend Section 31-205 to read: 


31-205 | ASSESSMENT DOCUMENTATION 31-205 


1 The social worker shall document the following assessment information: (Continued) 

.12 The apparent problems, and possible causes of those problems, which require 
intervention and the family strengths which could aid in problem resolution. 

13. (Continued) 

.14 (Continued) 

.15 (Continued) 

.16 (Continued) 

17 If family reunification services are recommended, relatives or others who could 
provide or assist with legal permanency - adoption, guardianship, or preparation 
for independence - should family reunification fail. 

.18 (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Sections 361, 361.5, 11467.1, 16501, 16501(e), 16501.1(e)(9), and 16507, 
Welfare and Institutions Code and 42 USC Sections 675(1) and 677. 
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Amend Section 31-206 to read: 


31-206 CASE PLAN DOCUMENTATION (Continued) 31-206 


2 The social worker shall document in the case plan the following information regarding case 
plan objectives for each person named in the case plan: 


.21. Measurable, time-limited objectives based on the problems and family strengths 
identified in the assessment. (Continued) 


.212 Discussion of advisement to the parent(s) that at any time during the child’s 
dependency he/she/they may request adoption counseling and services. 


.22 The specific services to be provided and the case management activities to be 
performed in order to meet the case plan objectives and goal. (Continued) 


.222~=~-For children in out-of-home care, the social worker shall document the two 
services tracks identified for children receiving family reunification 
services. 


(a) The services to be provided to assist the parents in reunifying with 
the child as identified in the family reunification services track. 


(b) The services to be provided and steps to be taken to implement the 
permanency alternative identified in the case plan if family 
reunification fails. (Continued) 


3 For children receiving out-of-home care, the social worker shall also document in the case 
plan the following: 


31 An assessment of the child’s placement needs and a determination and description 
of the type of home or institution which will best meet those needs. 


.311 If siblings are not placed together, the social worker shall document the 
diligent efforts to place siblings together and reasons why they were not 
placed together, if applicable. 

.312 (Continued) 

.313 (Continued) 


.314 (Continued) 
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Authority. Cited: Sections 10553, 10554, and 16501.1, Welfare and Institutions Code. 


Reference: Sections 358.1(e) (as added by Assembly Bill 1544, Chapter 793, Statutes 
of 1997), 361, 361(b) (as added by Assembly Bill 1544, Chapter 793, 
Statutes of 1997), 361.5, 16002, 16501, 16501.1(e), and 16507, Welfare 
and Institutions Code; and 42 USC Sections 675(1) and 677. 
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Amend Section 31-220 to read: 
31-220 CASE PLAN UPDATES 31-220 


l The case plan shall be updated as service and permanency needs of the child and family 
dictate and to assure achievement of service and permanency objectives. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 16501.1(d), Welfare and Institutions Code. 
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Amend Section 31-225 to read: 


31-225 


CASE PLAN UPDATE DOCUMENTATION 31-225 


pa | Each case plan update shall document the following information: (Continued) 


.13 


14 


.16 


If the parent(s)/guardian(s) is part of the case plan, a description of the degree of 
compliance by the parent(s)/guardian(s) with the written case plan, including the 
following: (Continued) — 


.131 Progress in working toward achievement of each case plan objective. 

(a) If the case plan's goal is family reunification, documentation shall 
also include the efforts to achieve the permanency alternative if 
family reunification fails. (Continued) 

The case plan adequacy and continued appropriateness. 
.141 The need, if any, for a change in the case plan. (Continued) 
Any subsequent discussions with the parent(s) regarding the advisement made 


pursuant to Section 31-201.133(b) that he/she may request adoption counseling and 
services. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Sections 361 and 361.5 (as amended by Assembly Bill 1544, Chapter 793, 
Statutes of 1997) and 16501.1(d), Welfare and Institutions Code; and 42 
USC Section 675(1). 
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Amend Section 31-401 to read: 


31-401 | GENERAL REQUIREMENTS FOR PLACEMENT (Continued) 31-401 


se) For a child placed in-state or out-of-state, the placement shall be in an appropriately 
licensed facility which accords the child the same personal rights awarded children in 
California as specified in California Code of Regulations, Title 22, Division 6, Sections 
80072, 84072, 84072.1, and 84072.2. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Section 
1530, Health and Safety Code. 


Reference: Section 16501, Welfare and Institutions Code; Sections 1501, 1530.6, and 
1531, Health and Safety Code. 
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Amend Section 31-405 to read: 


31-405 


SOCIAL WORKER RESPONSIBILITIES FOR PLACEMENT 31-405 


1 When arranging for a child’s placement the social worker shall: 


(a) 


(b) 


(c) 


(d) 


Consider the non-custodial parent pursuant to Welfare and Institutions Code 
Section 361.2 


Give preferential consideration for placement of the child to an adult who is a 
grandparent, aunt, uncle or sibling of the child. 


(1) 


(2) 


As required by Welfare and Institutions Code Section 361.3, a finding that 
the relative is not willing to adopt or seek guardianship for the child cannot 
be used as the sole basis for denying placement with a relative. 


An assessment shall be conducted for the relative(s) and shall include but 
not be limited to the factors required in Welfare and Institutions Code 
Section 361.3. 


Consider relatives identified by the social worker as willing and appropriate to care 
for the child if no non-custodial parent or relative given preferential consideration 
is available. 


(1) 


(2) 


As required by Welfare and Institutions Code Section 361.3, a finding that 
the relative is not willing to adopt or seek guardianship for the child cannot 
be used as the sole basis for denying placement with a relative. 


An assessment shall be conducted for the relative(s) and shall include but 
not be limited to the factors required in Welfare and Institutions Code 
Section 361.3. ; 


(Continued) 


(Continued) 


(Continued) 


(Continued) 


(Continued) 


(Continued) 


(Continued) 
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(k) 





(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Sections 309 and 319 (as amended by Assembly Bill 1544, Chapter 793, 
Statutes of 1997), 361.2, 361.3 (as amended by Assembly Bill 1544, 
Chapter 793, Statutes of 1997), 11467.1, and 16501, Welfare and 
Institutions Code; and Section 1530.8, Health and Safety Code. 
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Amend Section 31-410 to read: 


Post hearing: Amend Section 31-410.514 and renumber Sections 31-410.51 through .55 to 61 
through .65, respectively to read: 


31-410 TEMPORARY PLACEMENT (Continued) 31-410 


4 When selecting a temporary placement for the child the social worker shall adhere to the 
following priority order: 


.41. The home of a relative, including the non-custodial parent, in which the child can 
be safely placed on a temporary basis. Such a determination shall be based on an 
emergency assessment as defined in Section 31-002(e)(2). (Continued) 


5 The social worker shall begin an emergency assessment for a relative, as defined in 
Welfare and Institutions Code Section 319, who either has requested placement of a child 
pending the detention hearing or whom the social worker has identified as willing to 
provide care for a child pending the detention hearing. 


.51 The emergency assessment shall include, but is not limited to, all of the following: 
.511 An in-home visit to assess the safety of the home. 


.512 An assessment of the relative’s ability to provide temporary care for the 
child. 


513 The results of a criminal records check conducted through the California 
Law Enforcement Telecommunications System (CLETS) on all persons 18 
years of age or older residing in the home, provided that the county board 
of supervisors of the placing county adopts a resolution allowing a county 
child welfare services agency to secure CLETS information. 


HANDBOOK BEGINS HERE 


(a) Health and Safety Code Section 1522.06(c) specifies that relatives 
or people living in the homes of relatives are not precluded from 
refuting any of the information obtained by law enforcement if the 
individual believes the criminal record check revealed erroneous 
information. It is therefore prudent for county staff making 
inquiries of criminal records information to take necessary and 
appropriate actions to verify the accuracy of the information 
provided and to ensure that it is a correct reflection of the adult 
seeking placement and of the other adults in the home. 


HANDBOOK ENDS HERE 
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52 

(Continued) 

.561 (Continued) | 
562 (Continued) 
563 (Continued) 
564 (Continued) 
.565 (Continued) 


.514 The results of a Child Abuse Central Index (CACTI) check conducted on all 
persons 18 years of age and older residing in the home. 


(a) 


(b) 


HANDBOOK BEGINS HERE 


Penal Code Section 11170(b)(5) specifies that when Child Abuse 
Central Index information is released by the Department of Justice 
for the temporary placement of a child, the child protective services 
agency or court investigator is responsible for notifying, in writing, 
the person listed in the Child Abuse Central Index that he/she is in 
the index. The notification shall include the name of the reporting 
agency and the date of the report. 


Penal Code Section 11170(b)(6)(A) requires persons or agencies 
who receive Child Abuse Central Index information for purposes of: 
licensing, adopting or placing a child to obtain the underlying report 
from the reporting agency and make their own independent 
assessment regarding the quality of the evidence disclosed and its 
sufficiency for making decisions regarding the placement of a child 
which will be the most appropriate placement and in the best interest 
of the child. 


A copy of the written emergency assessment may be made available to the 
appropriate adoption agency in the event that the relative(s) considered is assessed 
as being able and willing to provide a legally permanent home for the child, so that 
an abbreviated adoption assessment may be made if adoption becomes the 
permanency alternative implemented for the child. 


HANDBOOK ENDS HERE 
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Authority Cited: 


Reference: 





Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 309 (as amended by Assembly Bill 1544, Chapter 793, Statutes of 
1997), 319 (as amended by Senate Bill 2232, Chapter 1530, Statutes of 
1990), 319(d) (as amended by Assembly Bill 1544, Chapter 793, Statutes 
of 1997), 361.2(b) and (g), and 16501.1, Welfare and Institutions Code; 
and Sections 11170(b)(5) and 11170(b)(6) (as amended by Senate Bill 644, 
Chapter 842, Statutes of 1997), Penal Code. 
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Amend Section 31-420 to read: 


Post hearing: Amend Section 31-420.21 to include comma to read: 


31-420 FOSTER CARE PLACEMENT 31-420 - 


wl The foster care placement shall be based on the following needs of the child, including, but 
not limited to: (Continued) 


.15 The willingness and ability of a relative to meet the child’s needs, to facilitate 
family reunification, and provide the child’s permanency alternative, if necessary. 


.16 (Continued) 
'.17 ~~ (Continued) 
.18 (Continued) 


2 When selecting a foster care placement for the child, the social worker shall adhere to the 
following priority order: 


.21.— The home of a relative, including the non-custodial parent, in which the child can 
be safely placed as assessed according, but not limited to, the requirements 
specified in Welfare and Institutions Code Section 361.3. 


.211 Preferential consideration for placement of the child shall be given to a non- 
custodial parent, then an adult who is a grandparent, aunt, uncle or sibling 
of the child. 


(a) As required by Welfare and Institutions Code Section 361.3, a 
. finding that the relative cannot provide legal permanence for the 
child shall not be used as the sole basis for denying placement with 

a relative. 


HANDBOOK BEGINS HERE 


.212 A copy of the written assessment made pursuant to Welfare and Institutions 
Code Section 361.3 may be made available to the appropriate adoption 
agency in the event that the relative(s) considered agree to become a 
permanency planning family, so that an abbreviated adoption assessment 
may be made if adoption becomes the permanency alternative implemented 
for the child. See Section 31-410.513(a) and Sections 31-410.514 (a) and 
(b). 


HANDBOOK ENDS HERE 
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.213 (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 361.2(b), 361.2(e)(2) and (3), 361.3 (as amended by Assembly Bill 


1544, Chapter 793, Statutes of 1997), 16501.1(b) and (c), and 16507.5(b), 
Welfare and Institutions Code; and Section 275, Civil Code. 
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Amend Section 31-425 to read: 


31-425 PERMANENT PLACEMENT 31-425 


1 The permanent placement shall be based on the following needs of the child including, but 
not limited to: (Continued) — 


.13. Capability of a relative, the out-of-home care provider(s), adoptive parent(s), or 
guardian(s) to meet specific needs of the child. 


.131 If the child is not placed with a permanency planning family or if the 
permanency alternative identified in the case plan fails, preferential 
consideration for placement of the child shall be given the non-custodial 
parent, then to an adult who is a grandparent, aunt, uncle or sibling of the 
child, as required in Welfare and Institutions Code Section 361.3. 


.132 The home of a relative, including the non-custodial parent, considered for 
placement shall be assessed according to the requirements in Welfare and 
Institutions Code Section 361.3. 
HANDBOOK BEGINS HERE 
.133 See Sections 31-410.513(a), .514(a) and (b), and .52. 
HANDBOOK ENDS HERE 
.14 (Continued) 
ee) When the court, pursuant to Section 366.26 of the Welfare and Institutions Code, orders 
placement of a child in long-term foster care with a relative, the court may authorize the 


relative to provide the same legal consent for the child’s medical, surgical, and dental care, 
and education as the custodial parent of the child. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 361.2 and 361.3 (as amended by Assembly Bill 1544, Chapter 


793, Statutes of 1997), 366.27 (as amended by AB 2129, Chapter 1089, 
Statutes of 1993), 16501 and 16501.1, Welfare and Institutions Code. 
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Amend Section 31-440 to read: 
31-440 FOSTER PARENT(S) NOTIFICATION REQUIREMENTS 31-440 
(Continued) 


2 The county shall not be required to provide the notice specified in Section 31-440.1 if one 
or more of the following conditions exist: (Continued) 


.26 The child is removed from an emergency placement. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code 


Reference: Section 16501, Welfare and Institutions Code. 
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Amend Section 45-101 to read: 
Post hearing: Amend Section 45-101(1)(1) to read: 


45-101 


(r) 


(1) 


DEFINITIONS (Continued) 45-101 


A Relative means: 


(A) 


(B) 


A person related to the child by birth or adoption who is in within the fifth 
degree of kinship to the child by virtue of being one of the following: 


1. The father, mother, brother, sister, half-brother, half-sister, uncle, 
aunt, first cousin, first cousin once removed, nephew, niece, or any 
such person of a preceding generation denoted by the prefixes 


grand-, great-, or great-great-, or great-great-great. 


2s The stepfather, stepmother, stepbrother or stepsister. 


3. The spouse of any person named in Section 45-101(r)(1)(A)1. or 2. 
above, even after the marriage has been terminated by death or 
dissolution. 


HANDBOOK BEGINS HERE 


a. In Norman v. McMahon, 225 Cal. App. 3d 1450 (1990) the 
court held that persons delineated in Section 45- 
101(r)(1)(A)3. are not relatives for purposes of the State 
AFDC-FC Program. Accordingly, a child placed with any 
person listed in Section 45-101(r)(1)(A)3. may be eligible 
for AFDC-FC benefits. 


HANDBOOK ENDS HERE 








For AFDC-FC purposes, when a parent's rights to a child are terminated 
by the filing of a relinquishment with the Department or by court action, 
that parent or his or her relatives are no longer considered to be the child's 
relatives. 
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Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 1502(a)(1) and 1505, Health and Safety Code; Sections 361.3 (as 
amended by Assembly Bill 1544, Chapter 793, Statutes of 1997 and as 
further amended by AB 2773, Chapter 1056, Statutes of 1998), 366.26, 
11400(b),11400(h), 11400(m), 11401(b), 11401(e), 11402, 11404.2, and 
16507.5(b), Welfare and Institutions Code; Sections 7660 et seq. and 7800 
et seq., Family Code; Section 2250, Probate Code; 45 CFR 1356.21(d); 
Public Law 95-608; 25 USC 1915; and 42 USC 606. 
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2 





Post-hearing: Amend Section 45-202.332(a) to read: 


45-202 FEDERAL AFDC-FC PROGRAM (Continued) 45-202 


3 AFDC-FG/U Linkage Determination (Continued) 


.33 (Continued) 


.332 


Authority cited: 


Reference: 


(Continued) 


(a) The county has information that the child resided with any relative 
as defined in Handbook Section 45-101(r)(1)(€A)3.a. during the 
petition month or within any of the six months prior to the month in 
which the petition was filed or the voluntary placement agreement 
was signed, and can establish that the child would have been eligible 
for AFDC-FG/U, based on that home, had application been made 
while the child was living there. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 366.26, 11400(m), 11400(0), 11401(b) and (e), 11401(f), 11402, 
11402.1, and 16507.4, Welfare and Institutions Code; Section 7660 et. seq. 
and 7800 et. seq., Family Code; Section 1505, Health and Safety Code; 
Public Law 95-608, 25 USC 1915; Public Law 96-272; 45 CFR 1356.30; 
42 USC 606; 42 USC 672(a)(4); Sections 80072, 84072, 84072.1, and 
84072.2, Title 22, California Code of Regulations; Capitola Land et al. v. 
Anderson, 55 Cal.App. 4th 69 (1997); and Anderson v. Superior Court, —- 
Cal.Rptr.2d.---, 1998 WL 904980 (Cal.App. 2 Dist. Dec 30, 1998). 
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Include Welfare and Institutions Code Section 309(d) as handbook in the Child Welfare Services 
Manual to read: 


309 Requirements for Relative Assessments 


(d) If an able and willing relative, as defined in Section 319, is available and requests 
temporary placement of the child pending the detention hearing, the social worker shall 
initiate an emergency assessment of the relative’s suitability, which shall include an in- 
home visit to assess the safety of the home and the ability of the relative to care for the 
child on a temporary basis, and a consideration of the results of a criminal records check 
and allegations of prior child abuse or neglect concerning the relative and other adults in 
the home. The results of the assessment shall be provided to the court in the social 
worker’s report as required by Section 319. 
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Correct Welfare and Institutions Code Section 319(d) in the handbook section of the Child Welfare 
Services Manual to read: 
Post hearing: Correct Handbook Section 319(d) to read: 


319. 


(d) 


Examination and report; release; grounds for continued detention; placement — 
(Continued) 


The minor indicates an unwillingness to return home, if the minor has been physically or 
sexually abused by a person residing in the home. (Continued) 


As used in this section, “relative” means an adult who is related to the child er ehitd’s-half 
sibling by blood, adoption, or affinity within the fifth degree of kinship, including step- 
parents, step-siblings, and all relatives whose status is preceded by the words “step,” 
“great,” great-great,” or “grand”, or the spouse of any of these persons, even if the 
marriage was terminated by death or dissolution. However, only the following relatives 
shall be given preferential consideration for placement of the child: an adult who is a 
grandparent, aunt, uncle, or sibling of the child. 


The court shall consider the recommendations of the social worker based on the emergency 
assessment of the relative’s suitability, including the results of a criminal records check and 
prior child abuse allegations, if any, prior to ordering that the child be placed with a 
relative. The social worker shall initiate the assessment pursuant to Section 361.3 of any 
relative to be considered for continuing placement. 
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Include Welfare and Institutions Code Section 361.3 as handbook in the Child Welfare Services 

Manual to read: 

Post hearing: Correct Handbook Section 361.3(c)(2) to read: 

361.3 Assessment of Preferential Consideration for Relatives 

(a) In any case in which a child is removed from the physical custody of his or her parents 
pursuant to Section 361, preferential consideration shall be given to a request by a relative 
of the child for placement of the child with the relative. In determining whether placement 
with a relative is appropriate, the county social worker and court shall consider, but shall 
not be limited to, consideration of all of the following factors: 


(1) The best interests of the child, including special physical, psychological, 
educational, medical, or emotional needs. 


(2) | The wishes of the parent, the relative, and child, if appropriate. 


(3) The provisions of Part 6 (commencing with Section 7950) of Division 12 of the 
Family Code regarding relative placement. 


(4) Placement of siblings and half-siblings in the same home, if such a placement is 
found to be in the best interests of each of the children, as provided in Section 
16002. 

(5) The good moral character of the relative and any other adult living in the home, 
including whether any individual residing in the home has a prior history of violent 
criminal acts or has been responsible for acts of child abuse or neglect. However, 
this paragraph shall not be construed to provide independent grounds for access to 
the child abuse central index. 


(6) The nature and duration of the relationship between the child and the relative, and 
the relative’s.desire to care for the child. , 


(7) The ability of the relative to do the following: 
(A) Provide a safe, secure and stable environment for the child. 
(B) Exercise proper and effective care and control of the child. 
(C) — Provide a home and the necessities of life for the child. 
(D) Protect the child from his or her parents. 
(E) Facilitate court-ordered reunification efforts with the parents. 


(F) Facilitate visitation with the child’s other relatives. 
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(b) 


(c) 


(8) 





(G) Facilitate implementation of all elements of the case plan. 
(H) Provide legal permanence for the child if reunification fails. 


‘However, if any finding made with respect to the factor considered pursuant 
to this subparagraph and pursuant to subparagraph (G) shall not be the sole 
basis for precluding preferential placement with relatives. 


(D) Arrange for appropriate and safe child care, if necessary. 


The safety of the relative’s home. For purposes of this subparagraph, the county 
social worker shall conduct a direct assessment of the safety of the relative’s home. 
The information obtained as a result of this assessment shall be documented by the 
county social worker in the child’s case record. 


In this regard, the Legislature declares that a physical disability, such as blindness 
or deafness, is no bar to the raising of children, and a county social worker’s 
determination as to the ability of a disabled relative to exercise care and control 
should center upon whether the relative’s disability prevents him or her from 
exercising care and control. The court shall order the parent to disclose to the 
county social worker the names, residences, and any other known identifying 
information of any maternal or paternal relatives of the child. This inquiry shall 
not be construed; however, to guarantee that the minor will be placed with any 
person so identified. The county social worker shall initially contact the relatives 
given preferential consideration for placement to determine if they desire the child 
to be placed with them. Those desiring placement shall be assessed according to 
the factors enumerated in this subdivision. The county social worker shall 
document these efforts in the social study prepared pursuant to Section 358.1. The 
court shall authorize the county social worker, while assessing these relatives for 
the possibility of placement, to disclose to the relative, as appropriate, the fact that 
the child is in custody, the alleged reasons for the custody, and the projected likely 
date for the child’s return home or placement for adoption or legal guardianship. 
However, this investigation shall not be construed as good cause for continuance 
of the dispositional hearing conducted pursuant to Section 358. 


In any case in which more than one appropriate relative requests preferential consideration 
pursuant to this section, each relative shall be considered under the factors enumerated in 
subdivision (a). 


For purposes of this section: 


(1) 


“Preferential consideration” means that the relative seeking placement shall be the 
first placement to be considered and investigated. 
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(d) 


(e) 





(2) “Relative” means an adult who is related to the child or the child’s half sibling by 
blood, adoption or affinity within the fifth degree of kinship, including step- 
parents, step-siblings, and all relatives whose status is preceded by the words 
“step,” “great,” “great-great” or “grand” or the spouse of any such person even 
if the marriage has been terminated by death or dissolution. However, only the 
following relatives shall be given preferential consideration for the placement of the 
child: an adult who is a grandparent, aunt, uncle, or sibling. 


Subsequent to the hearing conducted pursuant to Section 358, whenever a new placement 
of the minor must be made, consideration for placement shall again be given as described 
in this section to relatives who have not been found to be unsuitable and who will fulfill 
the minor’s reunification or permanent plan requirements. In addition to the factors 
described in subdivision (a), the county social worker shall consider whether the relative 
has established and maintained a relationship with the minor. 


If the court does not place the child with a relative who has been considered for placement 


pursuant to this section, the court shall state for the record the reasons placement with that 
relative was denied. 
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Include Health and Safety Code Section 1505.2 as handbook in the Child Welfare Services Manual 
to read: 


1505.2. Requirements for Authorization of Placement of Siblings in Foster Care 
A licensing agency may authorize a foster family home to provide 24-hour care for up to eight 
foster children, for the purpose of placing siblings or half siblings together in foster care. This 


authorization may be granted only if all of the following conditions are met: 


- (A) _ The foster family home is not a specialized foster care home as defined in subdivision (i) 
of Section 17710 of the Welfare and Institutions Code. 


(B) The home is sufficient in size to accommodate the needs of all children in the home. 


(C) For each child to be placed, the child’s placement social worker has determined that the 
child’s needs will be met and has documented that determination. 


The licensing agency may authorize a foster family home to provide 24-hour care for more than 
eight children only if the foster family home specializes in the care of sibling groups, that 
placement is solely for the purpose of placing together one sibling group that exceeds eight 
children, and all of the above listed conditions are met. 
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Include Family Code Section 8714.5 as handbook in the Child Welfare Services Manual to read: 


8714.5 


(a) 


(b) 


Legal Permanency 


The Legislature finds and declares the following: 


(1) It is the intent of the Legislature to expedite legal permanency for children who 
cannot return to their parents and to remove barriers to adoption by relatives of 
children who are already in the dependency system or who are at risk of entering 
the dependency system. 


(2) This goal will be achieved by empowering families, including extended families, 
to care for their own children safely and permanently whenever possible, by 
preserving existing family. relationships, thereby causing the least amount of 
disruption to the child and the family, and by recognizing the importance of sibling 
and half-sibling relationships. 


A relative desiring to adopt a child may for that purpose file a petition in the county in 
which the petitioner resides. Where a child has been adjudged to be a dependent of the 


‘ juvenile court pursuant to Section 300 of the Welfare and Institutions Code, and thereafter 


“@ 


(e) 


(f) 


(g) 


has been freed for adoption by the juvenile court, the petition may be filed either in the 
county where the petitioner resides or in the county where the child was freed for adoption. 


Upon the filing of a petition for adoption by a relative, the county clerk shall immediately 
notify the State Department of Social Services in Sacramento in writing of the pendency 
of the proceeding and of any subsequent action taken. 


If the adopting relative has entered into:a kinship adoption agreement with the birth parent 
as set forth in Section 8714.7, the kinship adoption agreement, signed by the parties to the 
agreement, shall be attached to and filed with the petition for adoption under subdivision 


(b). 


The caption of the adoption petition shall contain the name of the relative petitioner. The 
petition shall state the child’s name, sex, and date of birth. 


If the child is the subject of a guardianship petition, the adoption petition shall so state and 
shall include the caption and docket number or have attached a copy of the letters of the 
guardianship or temporary guardianship. The petitioner shall notify the court of any 
petition for adoption. The guardianship proceeding shall be consolidated with the adoption 
proceeding. 


The order of adoption shall contam the child’s adopted name and, if requested by the 


adopting relative, or if requested by the child who is 12 years of age or older, the name 
the child had before adoption. 
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Include Family Code Section 8714.7 as handbook in the Child Welfare Services Manual to read: 


8714.7 


(a) 


(b) 


Kinship Adoption Agreements 


Nothing in the adoption laws of this state shall be construed to prevent the adopting parent 
or parents, the birth relatives, including the birth parent or parents, and the child from 
entering into a written agreement to permit continuing contact between. the birth relatives, 
including the birth parent or parents, and the child if the agreement is found by the court 
to be in the best interests of the child at the time the adoption petition is granted. The 
terms of any kinship adoption agreement executed under this section shall be limited to, 
but need not include, all of the following: 


(1) Provisions for visitation between the child and a birth parent or parents and other 
birth relatives, including siblings. 


(2) Provisions for future contact between a birth parent or parents or other birth 
relatives, including siblings, or both, and the child or an adoptive parent, or both. 


(3). Provisions for the sharing of information about the child in the future. 


At the time an adoption decree is entered pursuant to a petition filed under Section 8714.5, 


‘the court entering the decree may grant postadoption privileges when an agreement for 


(c) 


(d) 


those privileges has been entered into pursuant to subdivision (a). 


This section is applicable only to kinship adoption agreements in which the adopting parent 
is a relative of the child or a relative to the child’s half-sibling and the adoption petition 
is filed under Section 8714.5. For purposes of this section and Section 8714.5, “relative” 
means and adult who is related to the child or the child’s half sibling by blood or affinity, 
including all relatives whose status is preceded by the words “step,” “great,” “great- 
great,” or “grand,” or the spouse of any of these persons, even if the marriage wa 

terminated by death or dissolution. 


The child who is the subject of the adoption petition shall be considered a party to the 
kinship adoption agreement. The written consent to the terms and conditions of the kinship 
adoption agreement and any subsequent modifications of the agreement by a child who is 
12 years of age and older is a necessary condition to the granting of privileges regarding 
Visitation, contact, or sharing of information about the child, unless the court finds by a 
preponderance of the evidence that the agreement, as written, is in the best interests of the 
child. Any child who has been found to come within Section 300 of the Welfare and 
Institutions Code or who is the subject of a petition for jurisdiction of the juvenile court 
under Section 300 of the Welfare and Institutions Code shall be represented by an attorney 
for purposes of consent to the kinship adoption agreement. 
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©) 


(f) 


(g) 


(h) 





A kinship adoption agreement shall contain the following warnings in bold type: 


(1) After the adoption petition has been granted by the court, the adoption cannot be 
set aside due to the failure of an adopting parent, a birth parent, a birth relative, or 
the child to follow the terms of this agreement or a later change to this agreement. 


(2) A disagreement between the parties or litigation brought to enforce or modify the 
agreement shall not affect the validity of the adoption and shall not serve as a basis 
for orders affecting the custody of the child.- 


(3) A court will not act on a petition to change or enforce this agreement unless the 
petitioner has participated, or attempted to participate, in good faith in mediation 
or other appropriate dispute resolution proceedings to resolve the dispute. 


Upon the granting of the adoption petition and the issuing of the order of adoption of a 


- Child who is a dependent of the juvenile court, juvenile court dependency jurisdiction shall 


be terminated. Enforcement of the kinship adoption agreement shall be under the 
continuing jurisdiction of the court granting the petition of adoption. The court may not 
order compliance with the agreement absent a finding that the party seeking the 
enforcement participated, or attempted to participate, in good faith in mediation or other 
appropriate dispute resolution proceedings regarding the conflict, prior to the filing of the 
enforcement action, and that the enforcement is in the best interests of the child. 
Documentary evidence or offers of proof may serve as the basis for the court’s decision 
regarding enforcement. No testimony or evidentiary hearing shall be required. The court 
shall not order further investigation or evaluation by any public or private agency or 
individual absent a finding by clear and convincing evidence that the best interests of the 
child may be protected or advanced only by such inquiry and that the inquiry will not 
disturb the stability of the child’s home to the detriment of the child. 


The court may not award monetary damages as a result of the filing of the civil action 
pursuant to subdivision (f) of this section. 


A kinship adoption agreement may be modified ‘or terminated only if either of the 
following occurs: 


(1) All parties, including the child if the child is 12 years of age or older at the time 
of the requested termination or modification, have signed a modified kinship 
adoption agreement and the agreement is filed with the court that granted the 
petition of adoption. 

(2) The court finds all of the following: 


(A) The termination or modification is necessary to serve the best interests of 
the child. 
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(i) 


(j) 


(k) 





(B) There has been a substantial change of circumstances since the original 
agreement was executed and approved by the court. 


(C) The party seeking the termination or modification has participated, or 
attempted to participate, in good faith in mediation or other appropriate 
dispute resolution proceedings prior to seeking court approval of the 
proposed termination or modification. . 


(D) Documentary evidence or offers of proof may serve as the basis for the 
court’s decision. No testimony or evidentiary hearing shall be required. 
The court'shall not order further investigation or evaluation by any public 
or private agency or individual absent a finding by clear and convincing 
evidence that the best interests of the child may be protected or advanced 
only by such inquiry and that the inquiry will not disturb the stability of the 
child’s home to the detriment of the child. 


All costs and fees of mediation or other appropriate dispute resolution proceedings shall 
be borne by each party, excluding the child. All costs and fees of litigation shall be borne 
by the party filing the action to modify or enforce the agreement when no party has been 
found by the court as failing to comply with an existing kinship adoption agreement. 
Otherwise, a party, other than the child, found by the court as failing to comply without 
good cause with an existing agreement shall bear all the costs and fees of litigation. 


By July 1, 1998, the Judicial ‘Council shall adopt rules of court and forms for motions to 
enforce, terminate, or modify kinship adoption agreements. . 


The court shall not set aside a decree of adoption, rescind a relinquishment, or modify an 
order to terminate parental rights or any other prior court order because of the failure of 
a birth parent, adoptive parent, birth relative, or the child to comply with any or all of the 
original terms of, or subsequent modifications to, the kinship adoption agreement. 
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Include Penal Code Sections 11170(b)(5) and (b)(6) as handbook in the Child Welfare Services 
Manual to read: 


11170 Indexed reports; notice to child protective agencies or district attorneys;availability of 
information; notice to parents or guardians; child abuse central index information 


(b) (5) The department shall make available to child protective agencies, or court 
investigators acting pursuant to Section 1513 of the Probate Code, responsible for 
placing children or assessing the possible placement of children pursuant to Article 
6 (commencing with Section 300), Article 7 (commencing with Section 305), 
Article 10 (commencing with Section 360), or Article 14 (commencing with Section 
601) of Chapter 1 of Part 2 of Division 4 of the Probate Code, information 
regarding a known or suspected child abuser contained in the index concerning any 
adult residing in the home where the child may be placed, when this information 
is requested for purposes of ensuring that the placement is in the best interests of 
the child. Upon receipt of relevant information concerning child abuse 
investigation reports contained in the index from the Department of Justice 
pursuant to this subdivision, the child protective agency or court investigator shall 
notify, in writing, the person listed in the Child Abuse Central Index that he or she 
is in the index. The notification shall include the name of the reporting agency and 
the date of the report. 


(6) Persons of agencies, as specified in subdivision (b), if investigating a case of 
known or suspected child abuse, or the State Department of Social Services or any 
county licensing agency pursuant to paragraph (3), or a child protective agency or 
court investigator responsible for placing children or assessing the possible 
placement of children pursuant to paragraph (5), to whom disclosure of any 
information maintained pursuant to subdivision (a) is authorized, are responsible 
for obtaining the original investigative report from the reporting agency, and for 
drawing independent conclusions regarding the quality of the evidence disclosed, . 
and its sufficiency for making decisions regarding investigation, prosecution, 
licensing, or placement of a child. 
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Amend Section 87001 to read: 
Post hearing: Amend Sections 87001r.(1)(A) and (A)1. to read: 
87001 DEFINITIONS (Continued) 87001 


f. (2) "Foster Family Home” means any home in which 24 hour care and supervision are 
provided in a family setting in the licensee's family residence for not more than six 
foster children, exclusive of members of the-licensee’s family. The total number 
of foster children may be increased to 8 or more provided the requirements of 

Section 87020 (Fire Clearance) and the special conditions in Section 1505.2 of the 
Health and Safety Code are met. 


HANDBOOK BEGINS HERE 
(A) Health and Safety Code Section 1505.2 


A licensing agency may authorize a foster family home to provide 24-hour 
care for up to eight foster children, for the purpose of placing siblings or 
half siblings together in foster care. This authorization may be granted only 
if all of the following conditions are met: 


(A) The foster family is not a specialized foster care home as defined in’ 
subdivision (i) of Section 17710 of the Welfare and Institutions 
Code. 


(B) The home is sufficient in size to accommodate the needs of all 
children in the home. 


(C) For each child to be placed, the child's placement social worker has 
determined that the child's needs will be met and has documented 
that determination. 


The licensing agency may authorize a foster family home to provide 24- 
hour care for more than eight children only if the foster family home 
specializes in the care of sibling groups, that placement is solely for the’ 
purpose of placing together one sibling group that exceeds eight children, 
and all of the above conditions are met. 

HANDBOOK ENDS HERE 


g. (1) (Continued) 


291 











r. (1) "Relative" means: 


(A-) _ A person related to the child orthe-child's-half sibling by birth or adoption 


(B) 
(C) 


within the fifth degree of kinship who, regardless of whether the parent's 
rights to the child have been terminated or relinquished, is one of the 
following: 


€1.} | Parent (mother, father), sibling (brother, sister), half-sibling (half- . 
brother, half-sister), nephew,-niece, uncle, aunt, first cousin, first 
cousin once removed, or any such person of a preceeding generation 
denoted by the prefixes grand, great, or great-great, or great-great- 


great. 


Stepfather, stepmother, stepbrother or stepsister; or 


The spouse of any person named in (A) or (B) above, even after the 
marriage has been terminated by death or dissolution. 


S. (1) (Continued) 


Authority Cited:. 


Reference: 


Section 17730, Welfare and Institutions Code and Sections 1530 and 
1530.5, Health and Saftey Code. 


Sections 319(d), 17710, 17710(a) and (g), 17731, 17731(c) and 17736(a), 
Welfare and Institutions Code and Sections 1337, 1501, 1502, 1503.5, 
1505, 1507, 1507.5, 1520, 1522, 1524, 1524(e), 1525.1, 1526, 1526.5, 
1527, 1530, 1530.5, 1530.6, 1531, 1531.5, 1533, 1534, 1536.1, 1537, 
1550, 1551, 1727(c), and 11834.11, Health and Safety Code. 
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Amend Section 87007 to read: 
Post hearing: Change Handbook Section 87007(a)(10)(A) to read: 
87007 EXEMPTION FROM LICENSURE 87007 
(a) The provisions of this chapter shall not apply to the following: (Continued) 

(10) Any care and supervision of persons by a eine: guardian or conservator. A 

relative, for purposes of this section, shall include individuals as specified in 
| Health and Safety Code Section 1505(k). 
HANDBOOK BEGINS HERE 
(A) Health and Safety Code Section 1505(k) 


..For purposes of this chapter, arrangements for the receiving and care 
of persons by a relative shall include relatives of the child er-retattves-of the 


| child's-hatf sibling; for the purpose of keeping sibling groups together.” 


HANDBOOK ENDS HERE 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1505, 1505(k), 1506, 1508, 1530, 1530.5, 1536.1, Health and 
Safety Code; Sections 226.2, 226.5 and 226.6, Civil Code; and Sections 
319(d), 362, 727 and 16100, Welfare and Institutions Code. 








293 








